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INTRODUCTION

“The Commission shall submit to the State Great Hural a 
report on the human rights situation in Mongolia within the

1st (first) quarter o f every year.”

(Article 20.1, Law on the National Human 
Rights Commission of Mongolia)

The National Human Rights Commission of Mongolia 
is presenting its 15th report on human rights and freedoms in 
Mongolia to the State Great Khural after having discussed it at 
Commissioners’ meeting held on 29 March 2016.

This report has been developed based on inquiries, 
research and studies that the National Human Rights 
Commission (NHRCM) conducted, examination of complaints 
lodged to the Commission by individuals and entities, as well 
as outcomes of official demands and recommendations of the 
Commissioners, information received from public authorities and 
research conducted by civil society and other organisations.

This report focused on the following human rights issues:

Chapter One. Within the framework of the right to be free 
from torture, the NHRCM conducted research and inquiry on 
implementation of the basic rights, which are not restricted by 
law, of people serving sentences in Prison 401 with strict security, 
Prison 405 with maximum security, Prison 407 for woman, 
Prison 409 with strict security, Prison 411 for underaged, Prison 
415 with strict security, Prison 421 with ordinary security, Prison 
429 with strict security, Prison 443 with ordinary security under 
the administration of the General Executive Agency of Court 
Decision. Research and inquiries examined prison conditions, 
quality and accessibility of health care, employment and education 
opportunities, pay, and grounds for disciplinary measures.

Second part of this chapter is about the implementation 
of the rights of persons deprived from their liberty. In 2015 the

5



NHRCM conducted research and inquiries on the implementation 
of the rights of people, including underaged, receiving services 
from the National Center for Mental Health of Mongolia, Center 
for Compulsory Treatment and Forced Labour for Alcohol 
and Drug Addicted Persons, which is affiliated to the General 
Executive Agency of Court Decision, "Temporary Shelter House” , 
which operates under the Department for the Prevention of 
Domestic Violence and Crimes Against Child of Ulaanbaatar 
City Police. The findings of the research and inquiries show 
that Mongolia is not fully implementing its obligations under the 
international human rights treaties which it ratified.

Chapter Two. As restraint measures of arrest and detention 
affect human right to personal liberty and safety, Universal 
Declaration of Human Rights, International Covenant on Civil and 
Political Rights, and other international legal norms and principles 
guarantee that every person charged with crime has right to defend 
himself in person or through legal assistance of his own choosing. 
However, in current situation advocates’ competence in criminal 
proceedings is limited as they have no power to gather evidence 
and to summon witness with important effect related to the case. 
This affects advocate’s effective input to debate at trial. Therefore, 
it is necessary to revise current national legal norms in compliance 
with international norms and standards.

Chapter Three. Article 16.5 of the Constitution of Mongolia 
guarantees the right to material and financial assistance 
in old age, disability, childbirth and child care and in other 
circumstances as provided by law. Legal framework to ensure 
this constitutional right is created by Law on Social Insurance 
and Law on Social Welfare to deliver essential services to 
those in need. However, challenges persist in ensuring full 
implementation of social rights of older persons calling for 
comprehensive policy framework and improvement of service 
quality, diversification, and accessibility.
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Chapter Four. Article 16.4 of the Constitution of Mongolian 
declares "The right to free choice of employment, favorable 
conditions of work, remuneration, rest, and private enterprise. 
No one may be unlawfully forced to work.” This chapter covers 
following issues related to working conditions of court decision 
implementation agency personnel including occupational 
safety and hygiene, access to regular medical check-ups, 
extra-day and extra-hour pay, timely supply and quality of 
personal security equipment and uniform. National laws such 
as Constitution of Mongolia, Labour Code and Law on Court 
Decision Implementation and international treaties to which 
Mongolia is a state party, ensure everyone’s right to free choice of 
employment, speciality, favorable conditions of work, remuneration 
corresponding to their work performance, rest and leasure.

The Standing Committee on Legal Affairs of the State 
Great Khural (Parliament of Mongolia) discussed 13th and 14th 
report on human rights and freedoms in Mongolia at the same 
time on 1 October, 2015 and issued Resolutions 28 and #29. 
The Standing Committee on Legal Affairs recommended to the 
Government of Mongolia to develop an action plan to implement 
these resolutions and report back about the implementation 
within the first quarter of 2016. Therefore, it is not possible for the 
NHRCM to make conclusions on the implementation of previous 
recommendations provided in its 13th and 14th annual human 
rights reports.

15th report on human rights and freedoms in Mongolia is 
submitted to the State Great Khural based on Article 13.1 of the 
Law on the National Human Rights Commission of Mongolia for 
consideration and ensuing decisions to advance human rights 
and freedoms in the country.

NATIONAL HUMAN RIGHTS COMMISSION OF MONGOLIA
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CHAPTER ONE

IMPLEMENTATION OF THE RIGHT TO 
BE FREE FROM TORTURE

“No one shall be subjected to torture or to cruel, inhuman or 
degrading treatment or punishment.”

(Article 5, Universal Declaration of Human Rights)

All persons deprived o f their liberty shall be treated with humanity 
and with respect for the inherent dignity o f the human person.

(Article 10.1, International Covenant on Civil and Political Rights)

The right to personal liberty and safety... No one may be 
subjected to torture, inhuman, cruel, or degrading treatment...

(Article 16.13, the Constitution of Mongolia)

“The State is responsible to the citizens for the creation of 
economic, social, legal, and other guarantees ensuring human rights

and freedoms, for the prevention o f violations o f human rights and 
freedoms, and restoration o f infringed rights.”

(Article 19.1, the Constitution of Mongolia)

1.1 Implementation of the rights of prisoners

Fulfilling human rights of someone during investigation, 
trials and conviction could be considered as one of the main 
indicators of a state on implementing human rights enshrined in 
national legislation and international treaties.

International community stand against torture, cruel, 
inhuman and degrading treatment. Therefore, a number of 
international standards have been adopted, so respective state 
parties put in line their national legislation with international. 
The United Nations strictly prohibits any acts of torture, cruel, 
inhuman and degrading treatment of especially those, whose
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liberty is deprived through its treaties, standards, rules and 
procedures. People deprived from their liberty are considered 
as “vulnerable group” and a state party should treat them with 
carefully.

The United Nations clearly identifies rights of people 
deprived from their liberty as well minimum standard and 
condition of detention and conviction of people deprived 
from their liberty through the documents including: Universal 
Declaration of Human Rights1, International Covenant on Civil 
and Political Rights2, The Convention against Torture and 
Other Cruel, Inhuman or Degrading Treatment or Punishment3, 
Code of Conduct for Law Enforcement Officials4, UN Rules for 
the Protection of Juveniles Deprived of their Liberty5, Standard 
Minimum Rules for the Treatment of Prisoners6, Basic Principles 
for the Treatment of Prisoners7, Body of Principles for the 
Protection of All Persons under Any Form of Detention or 
Imprisonment8.

The Constitution of Mongolia9 states, "Mongolia fulfills in 
good faith its obligations under international treaties to which 
it is a Party. The international treaties to which Mongolia is a 
Party become effective as domestic legislation upon the entry 
into force of the laws on their ratification or accession.” For that 
reason as a State party Mongolia takes obligations before the 
United Nations, including respecting and following documents 
released by the UN.

1 United Nations General Assembly resolution 217/A/III adopted on 10 December 1946.
2 United Nations General Assembly resolution 2200/A/XXI adopted on 16 December and entered into 

force on March 23th, 1976.
3 United Nations General Assembly adopted on 10 December in 1966 and entered into force on June 

26th, 1987.
4 United Nations General Assembly resolution 34/169 adopted on 17 December in 1979.
5 United Nations General Assembly adopting on its 68 Session on 14 December in 1990.
6 UN Congress on the Prevention of Crime and the Treatment of Offenders initially adopted in 1955.
7 United Nations General Assembly resolution 45/111 adopted on 14 December in 1990.
8 United Nations General Assembly resolution 43/173 adopted on 9 December in 1988.
9 Clause 16.2, Clause 16.3 Constitution of Mongolia.
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Article 52.1 of the Criminal Code (2002) states, 
“Imprisonment represents restriction of freedom of a culprit for 
the terms specified in this Code with separation from society by 
confinement in the prisons.” Imprisonment sentence is carried 
out with valid court order in prisons with ordinary, strict, special 
and maximum securities, which operate under the General 
Executive Agency of Court Decision. Mongolian legislation and 
international treaties to which Mongolia is a party ensure the 
basic rights, which cannot be a subject to restriction, even for 
prisoners.

Procedure of implementing court decision is regulated 
by the Constitution of Mongolia (1992), Law on Court Decision 
Enforcement (2002), Law on the Office of the Prosecutor of 
Mongolia (2002), Law on Arrest and Detention of Suspect 
and Accused (1999), Law on Administrative Enforcement of 
Compulsory Treatment and Forced Labour for Alcohol and drug 
addicted persons (2002) and rules, procedures and regulations 
issued by the Minister of Justice and the General Executive 
Agency of Court Decision.

Nation wide Mongolia has one pre-trial detention center, 
eleven prisons with ordinary security, ten prisons with strict 
security, one prison with special security, one prison for 
underaged or in other words locked school and combined prison 
for women with ordinary and strict security. Altogether there are 
25 operating correctional facilities.

On March 25, 2016 there were 4279 inmates in prisons 
in total. 1844 inmates serving their sentence in prisons with 
ordinary security, 1998 inmates in prisons with strict security, 267 
inmates in prisons with special security, 83 inmates in prison with 
maximun security and 87 inmates in short term incarceration10.

10 Information received by official letter 2a/117 dated March 24th, 2016 from General Executive Agency 
of Court Decision
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Since its establishment, the NHRCM has been exercising 
its control over the places of detention with regards to enjoyment 
of human rights by inmates. This control was exersized through 
sudden or planned visits, inquiries, researches and monitorings.

In 2015 the NHRCM undertook a monitoring and research 
on the implementation of human rights enshrined in Mongolian 
laws and international treaties of inmates. This research involved 
900 inmates from four prisons with strict security, two prisons 
with ordinary security, and a prison with maximum security as 
well as prison for women and a prison for underaged.

The research aimed to identify: environment of imprisonment, 
condition of facility, healthcare service, its quality and accessibility, 
prison labour, allocation of wages, disciplinary measures and its 
root, implementation of the right to education of inmates.

1.1.1 Prison condition and environment

The Standard Minimum Rules for the Treatment of 
Prisoners adopted by the United Nations in 1955 states, "All 
accommodation provided for the use of prisoners and in particular 
all sleeping accommodation shall meet all requirements of health, 
due regard being paid to climatic conditions and particularly to 
cubic content of air, minimum floor space, lighting, heating and 
ventilation11”, and "In all places where prisoners are required to live 
or work the windows shall be large enough to enable the prisoners 
to read or work by natural light, and shall be so constructed that 
they can allow the entrance of fresh air whether or not there is 
artificial ventilation12”. However there are certain achievements 
in improving accomodation condition for prisoners by building 
new facilities or renovating the old ones, there are still cases of 
urgent need to change the condition of imprisonment and to take a 
careful attention to.
11 United Nations Standard minimum rules for treatment of prisoners and its Article 10.
12 United Nations Standard minimum rules for treatment of prisoners and its Article 11-a

11



Prison 401 in Ulaanbaatar city, which operates under the 
General Executive Agency of Court Decision is considered 
as a after-trial detention center as well as prison hospital. The 
building of this facility was built in 1954 as a hospital. Since 
then the building itself is dilapidated; however, the prison 
administration tries to repair and fix the building with their own 
resources. Especially, two hospital wards for men are unsuitable 
for providing medical care due to mouldy walls and ceilings, and 
water flows in through a hole in the roof.

Minister of Justice and Home Affairs approved a procedure 
rule on 28 September 2009 regarding “Security level and rules 
for warders” , which states, "the remand center has same security 
level and warders as in a strict security level prison, external 
security should be same as strict and special security prison, and 
the external security procedure should be in line with security 
procedures of pre-trial detention center and prison with maximum 
security.”

A remand center is considered a 25 m2 part of prison 
hospital divided into eight rooms. A person found guilty under 
the court decision placed in the remand center prior to his/ 
her imprisonment to prison mentioned in his/her court decision. 
Following persons could be placed at the remand center up to 
30 days: person who has just finished his/her treatment at prison 
hospital, escaped and caught inmate, convicted person who 
is going to be rellocated by the decision of relevant authorities. 
Prisoners will be placed to a room for up to 8-10 prisoners 
depending on their background, such as, transferred from 
another prison, newly convicted, reoffended. Condition of this 
remand center is barely suitable to detain someone due to poor 
environment, natural light, broken artificial ventilation. Inside the 
cell a bucket was used as a toilet, which makes the treatment 
itself a futile and violates the right their right to safe and secure 
environment.
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156 inmates responded to a survey from the NHRCM. The 
question “How would you consider prison facility environment 
and condition?” has been answered “Good” by 16 prisoners, 
“Average” by 44 prisoners, “Bad” by 22 prisoners. The same 
question to prisoners working at prison houshold maintenance 
got “Good” by 6 prisoners, “Average” by 15 prisoners, “Bad” by 
20 prisoners. Inmates in remand center answered “Good” by 
4 prisoners, “Average” by 4 prisoners, “Bad” by 21 prisoners. 
Therefore, 122 prisoners out of 156 assumed the facility 
environment and condition as “Bad” , which is 78.2 percent.

Government Decree 460 dated on November 23th of 
2015 designated to pre-trial detention center 461 the function 
of remand center; thus, general and environment condition for 
remand inmate have been improved.

Women prison 407 is located in Bayanzurkh district of 
capital city Ulaanbaatar. This prison is made up of two security 
level prison units (strict security level and ordinary security level). 
As it is prescribed in standards, those two different security 
level units are separated by metalic chain fence. About 8-10 
women prisoners with strict security level are placed in a cells 
with security camera in each 10 cells. In addition, within the 
territory of prison 407, there are facility for imprisoned pregnant, 
breastfeeding women with their infants, hospital and factory.
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Every cell has artificial ventilation and fanlight, which meets 
international standards13 and national regulations, such as 
Order A/230 of the Minister of Justice dated 8 December, 2014 
regarding to Internal regulation of Prison, which says, “...heating 
and ventilation shall be in line with national legislation and 
international requirements” .

The same order of Minister of Justice prescribes to place 
a prisoner into a cell with 2.5m2 per person. The capacity of the 
ordinary security level unit of the women’s prison 407 is 224 
inmates; however, it was found during the NHRCM visit that 
266 inmates were serving their sentence, and that breades the 
abovementioned regulations.

The building for pregnant, breastfeeding prisoners was 
put into operation in 2013 and consists of kitchen, bathroom 
and toilet, laundry room, playroom and bedroom for prisoner. 
One bedroom’s capacity is 6 beds, and in terms of its condition, 
ventilation, heating, humidity were within the standards and 
fulfilled all necessary requirenments.

On a day when the NHRCM visited there were two 
pregnant prisoners and three prisoners with infants from 6 to 10 
months. All of them were sharing one bedroom. During the visit it 
was found that prisoners with infants do not receive “allowance 
for pregant, breastfeeding women and women with infants” 
stipulated in Article 13.1.4 of the Law on Social wealfare. Thus, 
it is necessary for prison administration to take prompt actions in 
order to fix this issue.

Prison 411 for underaged people or “Locked school” is 
situated in the capital city Ulaanbaatar, and the building of this 
facility was built in 1960. Maintenance work was not undertaken

13 Article 11, Standard minimum rules for treatment of prisoners, 1955 “The windows shall be large 
enough to enable the prisoners to read or work by natural light, and shall be so constructed that they 
can allow the entrance of fresh air whether or not there is artificial ventilation;”
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sufficiently, which results in a bad environment condition for 
further use of this building, for example, putties fall dawn due 
to mold on ceilings and walls, and cracks on the building make 
negative impact on the safety use of this building. Thus, State 
specialized inspector issued its conclusion to renovate the 
building of the prison for underaged14.

The Government Decree 178 (dated on 22 August, 2001) 
established a new Prison 429 for prisoners with tuberculosis, and 
it is the only place in Mongolia where the prisoners diagnosed 
with tuberculosis are receiving treatment.

Prisoners’ cells are located in 3 one storey buildings, which 
were previously used as a temporaty military unit in Soviet 
times. The general condition of those buildings are very poor, 
walls, ceilings and flooring have holes and cracks, and water 
flows in through the hole in the roof, but there is no any official 
conclusions from the state specialized inspector on further use 
with the same purpose.

Hospital building at the prison 429 was put into operation in 
2008. It has 40 rooms, 50 beds, and department for multidrug- 
resistant TB with capacity of 10 people. Order A/230 of the 
Minister of Justice dated 8 December, 2014 regarding to Internal 
regulation of Prison and its Article 3.3 states “ a prisoner shall be 
put into a cell, area of which should be 2.5m2 per person”. Sizes 
of cells differs from each other, average size of cell was about 2 
m2 which is not complying norms established by Order A/230

Order 270 issued by the Minister of Justice and Home 
Affairs on 30 November, 2002, on “Rules and procedures on the 
conditions for disciplinary and solitary confinement cell” states, 
in its Clause 3.3, “Disciplinary and solitary confinement cell shall 
have window, ventilation, concrete ceiling, concret or brick walls,
14 State inspector of the Office of the Specialized Inspection of the Capital city issued a conclusion 

#07-339/1526 on 9 June, 2010.

15



wooden flooring shoud be attached to the base floor or wooden 
bed attached to the floor, double steel door with door limiters 
and vision panel, doors shall have lock from outside, toilets 
and bathrooms should have metal security fence, temperature 
in cell should be within prescribed norms and there should 
be”. However, not all disciplinary and solitary confinement cells 
are correspond to the norms and prisoners confined in cold, 
humid cells. That has negative effect on the health condition 
of prisoners such as relapse of chronic illneses, swelling, renal 
diseases and/or creates conditions under which health condition 
could be worsen.

For example, Prison 409 in capital city Ulaanbaatar, has 
three disciplinary cells in the basement of prison gatehouse. One 
cell out of three doesn’t have window, cells room temperature is 
low and cold, poor condition, beverage bottles were used as a 
toilet, which does not meet sanitation standards. The cell size 
was 2.1 m2 and cell temperature was 16oC, that is not complying 
with the norms established by Order 270 issued by the Minister 
of Justice and Home Affairs on 30 November, 2002, on “Rules 
and procedures on the conditions for disciplinary and solitary 
confinement cell” and its Clause 3.3.

Case:

...I have spent one year in this prison. It is my 10th day in disciplinary 
cell, because I have used a cellphone, which is considered to be a 
disciplinary offence. Condition o f disciplinary cell is very bad, it is very 
cold, humid. And they allow us to use toilet only three times a day...

(Interview with orisoner B.)

The NHRCM took a survey from 900 prisoners. The 
question “What is the prison condition?” received following 
answers from 790 prisoners where 296 (32.8%) of them 
considered the prison condition “Good” , 362 prisoners (40.2%) 
said “Average” and 132 prisoners (14.6%) replied “Bad”. In other
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words, 494 prisoners (54.8%) are not satisfied with prison 
condition.

1.1.2 Prison 405 with maximum security in Takhir Soyot

The UN Special Rapporteur on Torture Manfred Novak 
visited Mongolian after tie received an invitation from the 
Government of Mongolia. As part of his working visit Special 
Rapporteur visited prison 405 with maximum security in Takhir 
Soyot on 8 June 2005 and examined condition of imprisonment 
in it. It was noted by Special Rapporteur that all inmates 
were cuffed when they left their cells and had visits. Special 
Rapporteur in his reccomendation part “L” to the Government of 
Mongolia recalls to end special isolation regime and prisoners be 
detained strictly in accordance with the Standard Minimum Rules 
for the Treatment of Prisoners.

The legal basis for imprisonment in the prison with maximum 
security constituted in Clause 52.11 of the Criminal Code of 
Mongolia states, “the court may decide imprisonment imposed 
on the convicts who are recognized recidivist or sentenced to 
imprisonment for more than 15 years after attaining the age of 
18 for a grave crime to be served fully or partially in prison”, and 
Clause 53.3 of the Criminal code states, “Persons who have been 
sentenced to death shall be entitled to the pardon request to the 
President of Mongolia. In case of pardon the death penalty shall be 
substituted by imprisonment in prison for a term of 30 years” .
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Internal rules and procedures of the prison adopted as 
an annex to the Order A/230 of the Minister of Justice dated 8 
December, 2014 sets the following condition to the cell of a 
prison, “cell door shall be bars or iron doors with vision panel, 
doors shall have limiters, locked from outside and openning less 
than 45 degrees”, also “maximum number of inmates in one cell 
is two.”

Prison 405 has three floors with 73 cells, and each cell has 
been connected to the survelliance camera. By the time out the 
NHRCM visit 82 prisoners were serving their sentence.

Criminal code has not defined whether serving the 
sentence in a prison with maximum security is a type of 
punishment or it is a security type of a prison. As above 
mentioned Clauses 52.11 and 53.3 of the Criminal code could 
explain this as a type of punishment; however, the article 46 of 
the same law does not include imprisonment in a prison with 
maximum security as a type of punishment.

Clause 109.2 of the Law on Court Decision enforcement 
states, “inmate in a prison with maximum security shall be 
taken out for a walk according to rules and standards under 
the supervision and control for one hour per day, in case when 
rules for walking our have been breached the right to walking 
out shall be restricted immediatelly”. Order 51 of the Minister of 
Justice (2008) says that during the weekend, when guards have 
their leasure time, inmates do not go out for walking. In order to 
implement the aforementioned law the Minister of Justice released 
an order, and its annex “Prison security and controling of inmates” 
states, “During the walking time all movements shall be terminated 
and all personnel of that shift shall control over the inmates.”

All the prisoners shall enjoy all the human rights regardless 
of their prison security regime and type of crimes they committed.
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The Court decision enforcement law prescribes that inmates 
in the prison with the maximum security do not have long term 
visits like other inmates in other prisons. This is a violation of 
international standards; so it is necessary to allow inmates of 
the maximum security prison to receive a long term visits. The 
composition of inmates in the maximum security prison varies; 
there are prisoners who were convicted to capital punishment 
and prisoners who will serve some part of their imprisonment in 
maximum security prison, and inmates who were transferred from 
less security prisons as a disciplinary punishment.

Mongolia has ratified the ICCPR OP II on 5 December of 2012 
and commited itself to abolish death penalty. Thus, the prison with 
maximum security’s capacity is not meeting current challenges, and 
the number of prisoners might not fit to the actual capacity.

The NHRCM has already recommended out in its 11th report 
to specify the term “prison with maximum security” and to put in 
line the regulation on imprisonment and other normative basis. 
Unfortunatelly, none of them have not yet been done.

1.1.3 The right to healthcare and protection of health

The healthcare services in prisons are provided through the 
Prison hospital, a small healthcare service points in each prison, 
and one special prison for treatment of tuberculosis prisoners. 
All of them are operating under the Sentence implementation 
department of the General Executive Agency of Court Decision.

Prison 401
Clinic hospital (Prison 401) is operating to provide all 

necessary medical services to all prisoners to diagnose and 
prevent from deseases, ambulatory and clinic treatments and 
surgeries and with total capacity of 120 beds. There are four 
departments general, neurology, surgery, diagnosis. There is

19



also a nursery, traditional medicine, reception, emergency aid, 
p ha rmacy and desinfection. Total number of staff is 53 including 
22 doctors, 23nurses, and 7 care takers.

The number of patients in 2014 was 2,888 and in 2015 it 
was 2,933.15

2860 2870 2880 2890 2900 2910 2920 2930 2940

■ To ta l nu m b e r o f pa tien ts

According to the disease statistics most of the patients 
suffer from diseases related to the digestive system, renal and 
cardio diseases and neurology.

respiratory system 

surgery 

neurology 

bones and joints 

cancer 

endorcine 

cardiovascular 

dermatology 

renal and urinal system 

digestive system 

other

Clinic hospital submited materials to prosecutor office in 
order to releasm prisonersdue to seriuos health concerns and in 
2014 17 prisoners out of 23 and in 2015 30 our of 33 prisoners 
were released from their imprisonment before their due time.
15 Information sent to the NHRCM via email by Clinic hospital under General Authority for Implementing 

Court decision on 18 March 2016.
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Comparison study on patients who were relieved of sentence

In 2014 352 patients had medical examination, and 34 of 
them had stationary treatment, 91 prisoners prolonged their 
loss of labour capability, 66 prisoners had been examined by 
specialist doctors, and 161 prisoners had passed related medical 
samples and tests. In 2015 328 prisoners had check-ups, 150 
of them had tests and samples, 119 visited specialist doctors, 
31 prisoners prolonged their loss of labour capability and 28 
prisoners had stationary treatment at the hospital16.

Case:
... I have been placed to this hospital 5-6 times, but my health condition 
is not improving, and it ’s getting even worse. I lose my consciousness 
1-2 times a day and I have now epilepsia. I have pains in my scrotum 
and have difficulties in urinating. The medical personal is ignoring my 
diseas and they do jokes about it...

(From the complainant S.)

Due to deficiency of rooms cabinets of dentists and 
laboratory have been merged and divided into 3 sections to store 
all medical equipments and drugs, doctors room and check-up 
rooms. According to the standard CS 11-0235:2013 on structure 
and operation of clinic hospital it prescribes to have a department 
of emergency treatment: However, during the inquiry emergency 
was emerged with reanimation, intensive therapy department.
16 Information sent to the NHRCM via email by Clinic hospital under General Authority for Implementing 

Court decision on 18 March 2016.
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Takhir Soyot prison (Prison 429) operates with high 
security. Inmates with tuberculosis from all prisons have been 
placed in order to diagnos, provide treatment, to prevent and 
to give other complex medical assistance inmates would need. 
There are two positive and negative departments where inmates 
from different prisons with different security status are placed.

This hospital was established to treat tuberculosis only; 
therefore, it does not operate under hospitals of 1st or 2nd 
grade. Thus, the General Executive Agency of Court Decision 
has approved a separate standard CS 11-0236:2013 on 23rd of 
October of 2013.

The Sentence implementation department sends prisoners 
to run tests and diagnose the illness, after a tuberculosis positive 
results the Sentence implementation department transfers them 
to give medical treatment. In 2014 78 prisoners, in 2015 126 
prisoners, and as March of 2016 41 prisoners were transferred to 
this hospital with tuberculosis positive diagnosis17.

Medical equipments at this hospital are old and unusable, 
so there is a urgent need to renew them. Especially, the 
disinfection camera of beddings, cobers, blankets and other 
items of patients needs to be repaired and used according to 
the standards. Also, conditions of rooms of prisoners should be 
improved.

Prison 429 can run test for general blood sample, test on 
spurum and rephamicin resistance tests, and in some necessary 
cases additional tests and samples could be sent to Prison 401 
or National Center for Contagious Diseases for biochemistry, 
flurography of chest, and serology. As prison authorities informed 
us, Global fund agreed to fund the purchase of equipments to 
run biochemistry tests within the prison facility.

17 Information sent to the NHRCM by Prison 429 on 20 March 2016.
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Through Joint project of World vision and Global fund 
prison receives extra 3 million tugriks to buy drugs and 1.2 
million tugriks as an additional cost for meal for prisoners on 
monthly basis. However, project is comming to its end, and now 
it is necessary to include those expenses in the budget.

In 2006 prison 429 opened a new unit with 10 bed to treat 
multiresistant tube rculosis with fi nancial support of Global fund, 
World vision, National Center of Contagious Diseases.

In 2015 budget for purchasing medicines was 2.5 million 
tugriks. Duringthe inquiry the h ospital w asusing 150 different 
types of medicines from which 8 types of medicines with quantity 
of 127 was ex pired, which is prohibited to S e used by law on 
Medis ine.

D uring the inquiry the NHRCM did a survey among prisoners 
on how they satisfied with the supply of medicines. 26 prisoners 
(29%) were sstisOied, 27 primoners (30%) were not satisfied fully, 
21 prisoners (24%) were unsatisfied and 15 pnrisonere (g7%t d|d 
not know the answer. As we see, 61 priso ners (71%) a re not 
som ehow fullys atisfied with the medical supp ly.

3)
2)
1)
) ■ ■ ■

Satisfied So io Bad I don’t know
■ . 26 27 21 15

This situation is common for other prisons as well, lack of 
medicines lead to use of expired medicines, which is a violation 
of standard approved by the General Executive Agency of Court 
Decision on “Healthcare technology and operation of prison 
hospital” .
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Case:
... healthcare service at prison hospital is very bad, unfriendly and non 
skilled staff, doctors always ignores the illnesses, and they don’t  try 
to treat the illness properly, plus the medical supply is very poor and 
medical equipments are in unsatisfied condition....

(From the interview with prisoners)

Whom asked “when prisoner its sick, does he receive 
medical assistance?” during the inquiry, 172 prisoners (19.1%) 
said that they receive medical assistance, 296 prisoners (32.8%) 
answered that sometimes they receive medical assistance, and 
220 prisoners (24.4%) answered that they do not receive any 
medical assistance. In other words, 516 prisoners (57.2%) are 
not satisfied with medical services provided by the prison.
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n0 I Pn sometimes I don't
■ . 172 296 220

1.1.4 Bre aches and disciplinary sanctions

The findings of the study on breaches in prisons show that 
prisoners mostly committed such breaches as having quarrels 
with others, consuming alcohol, organizing or taking part in 
gambling, disobeying a lawful direction of officers, possessing 
and con su ming something that is prohibited, and possessing cell 
phones, and the latter (possessing and using cell phones) was 
reported as the most frequentone.
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For example, disciplinary sanctions were imposed against 
1298 inmates in 2014 and 717 inmates in 2015 for possessing 
and using cell phones18.

Number of inmates punished for possessing and using cell phones

Number of cases of possessing mobile phones in each 
Prison Unit:
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It is quite common that mobile phones are smuggled in by 
visitors, o r by prison staff, and then when detected through the 
strict security control, the phones are sold back by prison staff 
to inmates. This is caused by several factors such as Iack of 
efficient internal security system and insufficient inspection in 
prisons, anti n ot chare ing the steff that a re guilty of offen ces.

Case:
...Prison security has detected and stopped an offence committed by 
an inmate named “O” who received mobile phones stuffed into the 
holes inside tea bricks, which smuggled in by his mother-visitor, and 
sold them inside prison walls.

(Information provided by a Prison Unit)

18 Statistical data provided by the General Executive Agency of Court Decision, 2016
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Commonly, “non-duty-related tasks” as a disciplinary 
sanction is imposed against inmates, who have breach records, 
in accordance with orders by the governer of the Prison.

Article 2-1 of the Forced Labour Convention (No29)19 
states, “forced or compulsory labour shall mean all work or 
service which is exacted from any person under the menace 
of any penalty and for which the said person has not offered 
himself voluntarily.” In addition, the Abolition of Forced Labour 
Convention (No105)20 emphasizes, “each member undertakes to 
suppress or not to make use of any form of forced or compulsory 
labour as a means of political coercion or education or as a 
punishment for holding or expressing political views or views 
ideologically opposed to the established political, social or 
economic system; as a method of mobilizing and using labour 
for purposes of economic development; as a means of labour 
discipline; and as a means of racial, social, national or religious 
discrimination.”

Provision of the term "forcing to non-duty-related tasks” in 
Clause 127.1.1 of the Mongolian Law of Enforcement of Court 
Decisions violates the international conventions and treaties that 
Mongolia ratified and acceded to.

In response to the recommendations by the Commission 
addressed to the Ministry of Justice to make amendments to 
the Law of Enforcement of Court Decisions, and to the General 
Executive Agency of Court Decisions not to use the provisions of 
laws which violate the international conventions and treaties, the 
Government of Mongolia has drafted a new law on Enforcement 
of Court Decisions making some amendments.

19 In 2005, Mongolia ratified the Forced Labour Convention No29 adopted by the International Labour 
Organisation in 1930.

20 In 2005, Mongolia ratified the Abolition of Forced Labour Convention adopted by the International 
Labour Organisation in 1930.
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Clause 127.6 of the Law of Enforcement of Court Decisions 
provides, “if an inmate, who has more than two breach records 
a year, commits a breach, the governer of the Prison shall make 
a proposal to tighten imprisonment sentences to the prosecutor, 
and the court shall impose sentences based on the prosecutor’s 
decision.”

Statistics provided by the General Executive Agency of 
Court Decisions show that disciplinary sanctions were imposed 
against 2,048 inmates in 2014 and 1,400 inmates in 2015, 
particularly, in 2014, forcing to non-duty-related tasks was 
imposed to 1001 inmates, solitary confinement in a detention unit 
for up to 30 days was imposed to 591 inmates, sanction to 
change working condition was imposed against 168, and 
reducing good time credits (earning up days) was imposed to 
288 inmates as well. In 2015, 550 prisoners were punished with 
the sanction of performing non-duty-related tasks, 485 inmates 
were punished to solitary confinement in a detention unit for up 
to 30 days, 132 inmates were forced to change their labour 
condition, and reducing good time credits was imposed to 233 
inmates21.
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21 Study report provided by the General Executive Agency of Court Decision to the Commission. 2016
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5he following graph illustrates the figures of disciplinary 
sanctions in a Prison.

Confinem ent in a Forcing to non-duty- Changing w ork Reducing good time 
detention unit related tasks conditions credits

As the legal provisions and figures show, it is necessary to 
put an end to breaches in prisons, to enhance the mechanism 
of charging the stmff that is guilty mf breaches, and to increase 
the staff awareness of the international conventions and treaties 
Mongolia ratified and/or acceded to, and national legislation 
frameworks as wel l.

1.1.5 Prison L abour and Wages

Prison Lab our has positive effect on convicts’ recuperation 
and manner, and it is also very important to create opportunity 
for them to have fair employment after the r release, to find their 
space in the society, to discover the passion and purpose of their 
life, to spend their time efficiently, to develop their skills, to gain 
knowledge and experience, to pay for damages that caused to 
others because of them through their wages, to transfer their 
wages to their families, and to have their accumulations.

In our country, Prison labour is regulated by Law of Court 
Decisions Enforcement; Labour Laws; Criminal Code; the 
procedure of "Measures to prepare workers in the construction 
industry,” approved by the Resolution 23 of 2009 of Mongolian 
Government; the procedure of "Prison labour,” approved by 
the Order A/232 of 23 December, 2013 of Chief of the General
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Executive Agency for Court Decisions; and the procedure "to 
set prison labour norm and wage amount,” approved by the 
Resolution A/32 of February 6, 2013 of Director of General 
Authority for Implementing Court Decisions.

Statement of "Making convict to labour and providing 
training in the field of his/her work,” found in Clause 8.2.4 of Law 
of Court Decision Enforcement, does not comply with the content 
of "29th Forced Labour Convention of International Labour 
Organisation.”

All the member states, which ratified this convention, are 
obliged to remove all types of forced or compulsory labour as 
soon as possible, and during the transition period, related with 
the abolition of forced labour, it can be used only for social 
purpose as a special measure when they meet the condition and 
warranty, set forth in the convention. Specifically, direct using of 
the term "forced labour,” found in Clause 8.2.4 of Law of Court 
Decision Enforcement and approving it by law conflicts with the 
content and purpose of international convention.22

According to the procedure of "Record of indebted convict 
and Monitor of debt payment procedure of convict,” approved 
by the Resolution A/14 of January 27, 2015 of the Head of 
Decision enforcement office of General Executive Agency for 
Court Decisions, 124.6 million tugriks out of labour wages of 
898 convicts, currently imprisoned in all prisons, was spent to 
reimburse damages, caused to others by their crime in 2015.23

Inmates work in the prison service and other industrial 
area. They also work in coal mining, printing and garment 
factories, brick, wood, double glazed window and the light block 
factory based on the contract with the entities. They do planting 
vegetables, putty, limestone crushing and crafts.
22 11th Report on the situation of human rights and freedom in Mongolia. 50-61 pages. 2012.
23 Letter 5-477 of March 15, 2016 of the Head of Decision Enforcement department of General 

Authority of Implementation of Court Decision.
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It is stated in Clause 120.4 Law of Court Decision Enforcement, 
"a penal institution can make convicts of Low-and medium-security 
prisons to work in their individual or joint entity, or contracted entity 
with appropriate monitoring. However, statement and legalization 
such as "a penal institution can make convicts of high and special- 
security prisons to work only in its own production,” found in Clause
120.6 of above law, closes the opportunity for convicts of special- 
security prisons to labour and limits the opportunity for convicts of 
high-security prisons to labour. For example, Prison 407 is focusing 
on providing job considering prisoners’ work experience and interest. 
They provided jobs to 83 percent of all convicts of ordinary, strict, and 
maximum-security, especially jobs such as tailor, waffle embroidery, 
crafts, needle dressing, felt or leather covers, prison service, jobs of 
external contracted entities and works for improvement of the prison. 
225 inmates work at about 12 entities under contract and receive 
wages. Although it has been very effective, wages are not granted to 
over 50 inmates who are working in prisoners’ living area, but only 
bonus days.

Out of 329 inmates of Prison 421 of Amgalan, Bayanzurkh 
district, Ulaanbaatar, 87 convicts are working inside prison zone, 
23 inmates are working in the prison farm outside of prison zone, 
and over 100 inmates are working in construction, leather goods 
factory, brick factory, fluorite industry and road work as assistant 
under contract. 87 inmates, working in prisoners’ living zone, and 23 
inmates, working for 7 jobs outside of prisoner’s living zone, do not 
receive wages, but only bonus days. Sometimes, those entities pay 
less salary. They also give food and goods instead of the salary.

It is common for other prisons that they do not give salary 
to those convicts who are working in the prison farm or in the 
cleaning services within prisoners’ living zone. It violates the 
Clause 121.1 of Law on Court Decision Enforcement of states 
"convicts shall receive salary appropriate to his/her labour 
quantity and quality,” .
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The monthly minimum wage was set as 192,000 tugriks 
and 1,142.85 tugriks per hour by the Resolution 7 by National 
Tripartite Committee of Labour and Social Consensus of 11 
April, 2014. According to this resolution, convicts are to receive 
1142.85 tugriks per hour for their work. In addition according to 
the contract to hire convicts, made with other entities, labour 
wages shall be transferred into the accounts of the prison and all 
types of payment and deductions that are stated in law can be 
paid from this salary. Remaining money is to be transferred into 
the account of the convict.

Case:
I thought that I should receive 192,000 tugrik monthly as labour wages for 
my work. But in realty, I receive less. Actually, they said that they would 
give me 192,000 tugriks per month. But after working for three months, I 
received 215,000 tugrik... I worked at Undurbuyant LLC for three months. 
However, there were 126,000 tugriks in my account. In my estimate, there 
must be more than 570,000 tugrug. I bought goods o f 120,000 tugriks 
from shop. Over 350,000 tugriks are missing. In fact, this is the case for all 
the convicts that they receive less than estimated.

(From interviews with prisoners during inspection)

Prisons and other contracted entities are obliged to provide 
labour safety for employed convicts and comply planning of 
the implementation of hygiene guidelines and rules. When they 
provide job for convicts or when convicts work there with contract, 
contracted entities shall provide labour gear, safety clothing, 
protecting tools, labour safety manual and consumer materials 
issuance. Especially for new and labour provisioned inmates, it is 
needed to provide safety instructions regularly and safety clothing 
and milk for those working in hazardous conditions.

However, many employed convicts have industrial 
accidents which harm their health due to the lack of providence 
safety from contracted entities and organisations where convicts 
work under contract.
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Case:
While working at the cashmere combing sector o f “Buyan”LLC under 
contract, I got industiral accident on December 17, 2014 and injured 
my 2,3,4,5th fingers o f left hand. I went through surgery to cut o ff my two 
fingers. But until today, there is no identification for my disability. The 
place where I am imprisoned did not pursue to identify my disability 
and to involve me in social welfare.

(From interviews with convict B  during inspection)

Case:
My daughter is serving in ja il and she injured her shin while she was 
working in the prison yard in 2012. She also injured her leg again while 
she has working on construction in 2013. Thus, authority o f the prison 
gave her light works due to her injury. However, authority o f the prison 
was changed after April 2015, and they allotted difficult job  to her to 
work in construction. I have complaints that they are oppressing her 
through reducing her bonus days and postponing her trial period.

(From the complaint o f citizen D, sent to the Commission)

1.1.6 About Rights to Education

It is stated that "prisoners shall be educated according to 
the country’s education system” in the Article 77.2 of Standard 
Minimum Rules for the Treatment of Prisoners, adopted by the 
UN. It is also stated, "... have rights to education” in Clause 7 of 
the Article 16 of Mongolian Constitution and, "education training 
shall be held only in the prison accommodation” in Clause 125.2 
of Law on Implementation of Court Decision.

Detention Center 411 for Juveniles or closed school is running 
activities with Secondary school status. It started having name of 
110th General Education School with the purpose to provide basic 
education with specialized labour training and providing general 
education to the sentenced children by the Decree 258 of August 
10, 2000 of Capital City Governor and Mayor of Ulaanbaatar.
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By Decree of 20 November, 2009 of Metropolitan Education 
Department, it became 110th High School of Khan-Uul district 
which has Mongolian State Registration certificate and special 
license to conduct education training. On May 30, 2013, school’s 
status was changed into Secondary school, and it was granted 
the certification of special license to conduct education training 
from Metropolitan Education Department.

This school is conducting its operations with elementary, 
middle, and high classes with 15 students, 6 teachers, and 159 
textbooks.

Elementary grade teacher and Mongolian languages, 
mathematics, history and social science teachers are full-time 
working, and two teachers from Christina Nobel Foundation 
are working as part time. Due to human resource to work at 
this school, one teacher teaches 1-3 subjects and sometimes, 
non-professional teachers have taught some lessons. This 
violates Clause1.3, which states, "the license to teach shall 
be provided in all professional directions,” of the regulation of 
providing license to teach, and granting or reducing professional 
degree, approved by Order A/305 of August 2013 of Mongolian 
Education, Culture and Science Minister, and Clause 1.5 of same 
regulations, which states, "the license to teach in secondary 
school shall be provided to teachers who meet the criteria set 
forth in Clauses 2.1 and 2.2.”

Case:
Mongolian language and literature teacher has taught Mongolian 
language, literature, Mongolian traditional script and music lessons, 
and Math teacher has taught mathematics, geometry and physics. 
Full-time teacher o f history and social science has no license to teach 
and is o f retirement age. The school does not employ teaching staff 
on the basis o f selection because teachers do not want to work in our 
school even though they passed the selection.

(From interviews with officials during inspection)
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As it is noted in job model specification of training manager of 
general education school, approved by Annex 3 of the Order 351 
of 2007 of Education, Culture and Science Minister of Mongolia, it 
regulated that training manager is to be a professional teacher and 
civil servant. Thus, appointing a special civil servant as training 
manager of this school does not meet the requirement of the 
position of training manager, specified in above regulation.

Student profiles are documents of training to take notes 
of information of changes of students’ academic performance, 
development and maturity. When the student profiles were reviewed 
during the inquiry, there were seven students’ profiles missing, 
and rests lack personal records and migration marking. It violates 
"Instructions of Student’s profile record of 12-year Secondary School,” 
approved by Annex 6 of Order 361 of 2010 of Education, Culture and 
Science Minister of Mongolia.

Therefore, there is a need to comply it with international 
treaties and conventions which Mongolia has ratified, and domestic 
legislation, to improve the teaching quality of this school, and to 
increase the numbers of professional teaching staffs.

Other prisons have been organizing numerous schoolings 
among inmates, teaching alphabets to illiterate inmates, and 
running professional trainings and granting certifications in 
cooking, plastering, concrete armature, plumbing at Vocational 
training centers affiliated of General Executive Agency for 
Implementing Court Decisions.

In the prisons, involved in the inquiries, there are 38 
illiterate inmates and 101 inmates with no civil documents or 
document breach.

There are two inmates of strict security prison, taking 
correspondence course at the University of Agriculture in
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accordance with Clause 13.1.3, which states "convicts who have 
been sentenced in ordinary and strict-security prisons have rights 
to take correspondence course at university, institute or college 
by his/her own expense;” Clause 13.6, "correspondence course 
shall take place only in the prison accommodation;” and Clause 
13.7, "Concerning convict’s correspondence course, convict’s 
family or attorney shall have prior agreement with the school’s 
principal and to make agreement allowing run the course only 
in prison accommodation. Governer of the prison shall organize 
guards during the final examination period,” Prison Internal 
Rules, approved by Order A/230 of 2014 of Mongolian Minister of 
Justice.

Case:

I had been studying at Technical school o f Darkhan-Uul province, 
affiliated with University o f Science and Technology, majoring in Food 
Technology and Hygiene, in 2007. When I committed crime on 13 
March, 2012, I was in 5th year o f school and writing my diploma thesis. 
I took a year o ff for three times according to the school rules and now, 
my time is running out. Therefore, I hope that you will grant me an 
opportunity to continue my studies and graduate from the schoo l . .

(From the complaints o f convict B, sent to the Commission)

1.1.7 A right to be free from torture

Considering Article 3 part (a) of Geneva convention 
adopted by General Assembly of the United Nation in 1949, 
where it declares "Causing life or physical harm, for example 
murder, mutilation, cruel treatment and torture in all form 
is prohibited whenever, wherever”, Article 5 of Universal 
Declaration of Human Rights, and Article 7 of International 
Covenant on Civil and Political Rights, where it declares "None 
shall be subject to torture and other cruel, inhuman and or 
degrading treatment” and according to the "Declaration on the 
Protection of All Persons from Being Subjected to Torture and
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Other Cruel, Inhuman or Degrading Treatment or Punishment” 
adopted by General Assembly of the United Nation on 9 
December, 1975, "The Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment” was 
adopted by the General Assembly of the United Nations on 10 
December 1984.

Mongolia has acceded to the convention on 2 November, 
2000 and signed Optional Protocol on 11 December, 2014. By 
doing so Mongolia bears responsibility before United Nations to 
prevent torture, suppress torture, and to give penalties to those 
who committed torture.

Clause 13 of Article 16 of Mongolian Constitution 
guaranteed the right to be free from torture by declaring, "... none 
shall be subjected to to r tu re .;” moreover, the Criminal Code 
of the Mongolia prohibits torture and other cruel, inhuman or 
degrading treatment or punishment.

In recent years, as a result of step by step actions such 
as making maintenance or building a new prison building, 
introducing international standards, affiliate prisons and 
institutions of The General Executive Agency of Court Decisions 
have decreased incidents of some torture forms.

Inappropriate treatments from prison officials to prisoners 
such as abuse, verbal abuse, harassment and beatings are 
still present. 900 prisoners participated in the survey, and when 
asked, "Have you ever abused mentally, physically or verbally 
by prison officials?” 112 prisoner answered ‘yes’, 407 prisoners 
answered ‘No’, and 15 prisoners answered ‘Sometimes’.
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Case:
Prison officials always use verbal abuse against us, they discriminate 
between prisoners, and i f  we say something for oppose, and they 
threaten us with violation report or to tighten our regime...

(From the interview with prisoners)

When asked "Have you ever gotten injured from the beating 
by prison officials?” 80 prisoners answered ‘Yes’, and 602 
prisoners answered ‘No’.

80 p riso n e rs  
(12% )

By 2015, 43 complaints came to the Commission 
on “inappropriate treatment such as abuse, verbal 
abuse, harassment, and beatings by prison officials and 
representatives”.
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Complaint Quantity Data
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Case:
. . .  While I was working at “Buyan Holding” LLC by m y own request, I 
was injured and hospitalized because other prisoner kicked me. I filed 
complaint on 20 January, 2015 to supervising prosecutor who came 
for inspection. After that Major “A ” and Captain “B ” called me to shift 
officer room and beat me with a club for making complaint. Now I hold 
complaint for later occurrence...

(Complaint lodged by prisoner “N” to the Commission)

1.1.8 Rights to Visit

Visit is considered, from one hand, the lateral monitoring to 
prevent any kind of torture and the right of convicts to receive 
temporary and long-term visit or meeting is unique because it 
gives opportunities to convicts to meet their spouses, children, 
other members of their family, and relatives. Excessively or 
completely limiting their right renders inhumane and unethical 
relationship with the convicts.

Visiting and meeting restrictions, adopted by Law of Court 
decision enforcement in Mongolia, are too hard and completely 
limiting access to long-term visit for convicts who have been 
sentenced in jail is internationally considered the violation of 
human rights.
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For our country, convicts have been exercising their rights 
variedly depending on their sentence regime.

For example, according to the Law on court decision 
enforcement, the numbers to receive package and temporary 
meeting is not limited for convicts of ordinaty and srict security 
prisons, and he can receive long-term visit eight times per year. 
Inmates of high-security prisons may receive temporary visit 
once for two months and long-term visit once for three months 
as well as package once a month. Inmates of special security 
prison may receive temporary meeting three times a year, long­
term meeting twice a year and package three times a year, and 
send letter twice a month. Those who are in maximum security 
prison may receive temporary visit twice a year, send letter once 
a month, but can not receive long-term meeting.

Enacting the rights of convicts to receive meeting and visit 
variedly by the laws depending on their prison security regime 
is a form of violation of their rights to communicate with the 
external environment. In accordance with the outcomes of survey 
and inquiry conducted by the Commission, following comments 
are recommended in order to provide the rights of convicts, 
guaranteed by the international treaties and conventions in which 
Mongolia is a party to, and domestic legislation.

- It should be included the clause of "one who did not violate
human rights” into the requirements for promotion of staffs 
of General Authority for Implementing Court Decision.

- About convict labour, labour norms and setting wage
rates, it should be complied with 29th Forced Labour
Convention, which Mongolia is a party to, and 105th
Forced Labour Elimination Convention, and it should be 
regulated by the procedure, approved by the members of 
the Government Cabinet in charge of labour issues and 
legal issues. Appropriate wages for their work should be 
provided not-discriminately to convicts.
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- It should be provided the rights to health care and 
medical care services for convicts regardless of their 
prison location and regime. In doing so, it should be 
supplied with professional medical staffs, adequate 
medical tools, equipment, medicine and injections, and 
give, assistances and services that meets the standards.

1.2 Human rights situation of people deprived from 
their liberty

However, Mongolia is a state party to a number of 
international human rights treaties ensuring the rights of people 
deprived from their liberty, the actual implementation in Mongolia 
is not sufficient.

In 2015 the National Human Rights Commission of 
Mongolia has undertaken inquiries into several institutions where 
people are deprived from the liberty, including the National 
Center for Mental Health of Mongolia, Center for patients under 
the administrative restriction due to drug and alcohol abuse and 
temporary shelter for the victims of domestic violance.

1.2.1 Implementation of the rights of patients from the 
National Center for Mental Health of Mongolia (NCMHM)

The NHRCM has monitored the implementation of the 
rights of patients at the NCMHM in order to prevent human rights 
violations and improve the implementation of their rights since 
2007.

The United Nations General Assembly’s Resolution 
46/119 adopted in 1991 on the “Protection of persons with 
mental illness and the improvement of mental health care” 
defines the “patient” as a person receiving mental health care 
and includes all persons who are admitted to a mental health
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facility. The principles in this resolution ensures basic rights of 
all persons with a mental illness, or who are being treated as 
such persons, shall be treated with humanity and respect for 
the inherent dignity of the human person, have the right to the 
best available mental health care, which shall be part of the 
health and social care system and all persons have the right to 
protection from economic, sexual and other forms of exploitation, 
physical or other abuse and degrading treatment. Every person 
with a mental illness shall have the right to exercise all civil, 
political, economic, social and cultural rights as recognized in 
the Universal Declaration of Human Rights, the International 
Covenant on Economic, Social and Cultural Rights, the 
International Covenant on Civil and Political Rights and in other 
relevant instruments, such as the Declaration on the Rights of 
Disabled Persons and the Body of Principles for the Protection of 
All Persons under Any Form of Detention or Imprisonment.

Article 1 of the Convention on the rights of persons with 
disabilities states, "Persons with disabilities include those who have 
long-term physical, mental, intellectual or sensory impairments 
which in interaction with various barriers may hinder their full and 
effective participation in society on an equal basis with others” 
as well as "States Parties shall take all appropriate measures 
to promote the physical, cognitive and psychological recovery, 
rehabilitation and social reintegration of persons with disabilities 
who become victims of any form of exploitation, violence or 
abuse, including through the provision of protection services. Such 
recovery and reintegration shall take place in an environment that 
fosters the health, welfare, self-respect, dignity and autonomy of the 
person and takes into account gender- and age-specific needs”.

It is a state duty to protect, promote, and fulfill the rights 
of all people with disabilities including people with mental, 
intellectual impairments and with this regard Mongolia made an 
international commitment.
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The first hospital for mentally impaired people in Mongolia 
was established in 1929 with total capacity of 20 beds and one 
doctor. In 1983 this hospital started to operate under the Ministry 
of health as a Pshychiatric and narcological clinic, which was 
replaced by the Order of the Minister of Health in 2006 as the 
National Center for Mental Health of Mongolia.

The NCMHM has been working for 87 years and occupies 
83 000 sq.m territory with 4 block buildings with total capacity of 
520 beds, 83 doctors, 121 nurses and 126 medics (altogether 
497 professionals are working at the NCMHM), and it is 
delivering various healthcare services for patients to be admitted 
for treatment of mental and pshychiatric illness, nursing clinic, 
clinic for children and adolecence, clinic for addiction studies, 
clinic for convicted patients.

Clause 12.4 of the Law on the Psycological Health states, 
"the composition and the rules and procedures of the admission 
commission shall be approved by the Ministry of Health” 
according to which a Commission comprised of 5 people were 
appointed.

Clause 12.3 provision stipulates, "a special commission 
shall determine the psycological health of a patient within 72 
hours after the patient was admitted for treatment and whether 
the patient should receive compulsory treatment and if this 
person could harm others”. Therefore, in 2015 the special 
commission examined medical history of 5243 patients and 
prescribed compulsory treatment for 37 patient.

For the last three years 18 persons were recognised as 
incapable by the Court (4 persons in 2013, 6 in 2014 and 8 in 2015).

There are 22,356 registered people with mental illness and 
14 586 of them have severe mental disorders, out of whom 4141

42



are living in the capital city Ulaanbaatar and another 10,445 of 
them are living in countryside24.

According to joint Order 190/91 of the Minister of Health 
and the Minister of Population Development and Social 
Protection in 2014, 2846 people with mental defitiency were 
transferred to local clinics (healthcare unit for the smallest 
administrative unit).

1.2.1.1 Nursing clinic

Joint Order 94/158 of the Minister of Health and the Governer 
of Ulaanbaatar City on “Structural changes” dissolved Center 
for labour treatment and nursing for psyciatric patients in Maanit 
soum (small administrative unit in provinces in Mongolia) of Tuv 
province. All 174 psychiatric patients were placed to the Psychiatric 
clinic hospital. Thereafter, the center was nursing and treating not 
only psychiatric patients but also psychiatric patients without legal 
guardian and/or anyone who would look after them.

The NHRCM undertook inquiries in this center in 2007, 2011, 
2016 on the situation of human rights of the patients. All findings 
and concerns regarding the human rights situation were reflected 
in the NHRCM recommendations in the 6th25, 11th26, 12th27 and 13th28 
Annual reports on human rights and freedoms in Mongolia and 
were submitted to the State Great Khural of Mongolia.

In 2009 the Government of Mongolia issued a Resolution 
303 on Second National Action Plan on "Psychiatric health" 
(2010-2019). Clause 4.1.6 of NAP intended to "examine the 
posibility to establish special nursing house for patients who 
were recognised as a patients with severe psychiatric illness,

24 From the information received from statistic@ncmh.gov.mn on 22 March 2016.
25 Annual Report on the Human rights and freedoms Situation of Mongolia in 2007, page 66. 2008
26 11th Annual Report on the Human rights and freedoms Situation of Mongolia, 92-97 pages. 2012.
27 12th Annual Report on the Human rights and freedoms Situation of Mongolia, 114-116 pages. 2013.
28 13th Annual Report on the Human rights and freedoms Situation of Mongolia, 131-132 pages. 2014.
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legaly incapable or psychiatric patients without legal guardians 
in 2011-2012". There is also a 2012-2016 Government 
action program adopted by the Government Resolution 
120, where Clause 154.4 plans to "establish special nursing 
houses for patients with psychiatric illness, mental deficiency, 
severe psychiatric illness, disablility" according to which the 
arrangements on legal, technical and policy level should be on 
the Ministry of Health and Sports and the Ministry of Population 
Development and Social Protection, however no work has been 
done on this matter29.

Clause 5.1.8 of the Law on Psychiatric health states, 
"Accessible nursing houses for rehabilitation of homeless or 
people without legal guardian with psychiatric illness shall be 
established in provinces and districts with all necessary technical 
and other equipments," and Clause 7.1.5 states, " . th e re  shall 
be a type of nursing service for people with psychiatric illness". 
Unfortunatelly those provisions have not yet been implemented.

As of January 2016 124 patients were on continuous 
medical treatment ( one person for 21 years, one person for 18 
years, 12 persons for 13 years, 110 persons for 1-12 years). With 
regard to gender it was 62 male and 62 female patients. There 
were 9 patients with additional dissability ageing 11 to 16, 115 
patients age ranges between 17-65. There were 9 underage 
patients and 79 patients above the age of 18 placed in Nursing 
clinic, and 36 patients were living at "Gers".30

Annex 3 of the Order A/97 of the Minister of the Population 
Development and Social Protection of the 2013 states, 
"recovering patients should be placed in family like environment 
in order to socialize and increase self-sufficiency of them at the 
National Psychiatric Health Center." However, this institution 
does not hold a special license for that. In addition, Clause 4.1.4
29 13th Annual Report on the Human rights and freedoms Situation of Mongolia, page 131. 2014.
30 Ger is a traditional Mongolian living tent/yurt
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of Second National Action Plan on "Psychiatric health" (2010­
2019) states, "Day time help services for social reabilitation 
of psychiatric patients should be arranged in provinces and 
districts". According to previous regulations Nursing clinic has 
eight Gers with 36 patients.

There is no budget allocated to maintain and operate 
nursing clinic; therefore, the NCMHM covers all the costs of this 
clinic from its own budget, and average yearly spending is about 
700 million Mongolian tugriks.

The National Center for Mental Health of Mongolia and 
the National Registration Office collaborated on registration 
and issuing documents to 45 patient of this clinic, therefore 
they started to receive their social welfare pensions and other 
subsidies31.

Since 2011 no work on registration and issuing documents 
have been conducted, and during the NHRCM inquiry there 
were 4 patients without National ID card, 9 patients without birth 
certificate, which means they were not receiving any pensions 
and other financial support they are guaranteed of.

81 out of 124 patients were recognised as they lost their 
ability to work, and 42 patients could not be recognised as such 
due to absence of documents.

Case:
There is a possibility that parents o f the children admitted to the clinic 
might use their document and receive and spend money for children 
allocated by the Government o f Mongolia. Our organisation have not 
yet undertaken any measures to ensure that money for children are 
allocated to children themselves directly.

(From the group interview with workers o f the NCMHM)

31 11th Annual Report on the Human rights and freedoms Situation of Mongolia, 92-97 pages. 2012.
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The main human rights principle is that everyone shall 
enjoy human rights regardless of their enthnicity, race, gender, 
language, religion, political and other views, national and social 
status, wealth, origin and other status. All those human rights 
have been enshrined in the UDHR, ICCPR, ICESCR and 
other international human rights treaties. Clause 25.1 states, 
“Everyone has the right to a standard of living adequate for 
the health and well-being of himself and of his family, including 
food, clothing, housing and medical care and necessary social 
services, and the right to security in the event of unemployment, 
sickness, disability, widowhood, old age or other lack of 
livelihood in circumstances beyond his control.” The Constitution 
of Mongolia, through its article 14, enshrined that all persons 
lawfully residing within Mongolia are equal before the law 
and the court as well as that no person shall be discriminated 
against on the basis of ethnic origin, language, race, age, sex, 
social origin and status, property, occupation and post, religion, 
opinion or education. Everyone shall have the right to act as a 
legal person,” and article 16.5 of the Constitution of Mongolia 
ensures the “right to material and financial assistance in old age, 
disability, childbirth and child care and in other circumstances as 
provided by law”.

However, absence of documents of those patients restricted 
their access to state provided pensions, other allowances and 
state services for them. Moreover, that definitely, breaches all the 
international norms and domestic legislation.

The UN Convention on the Rights of the Child (1989) has 
first included provisions related to the issue of dissablility out 
of nine Core International Human Rights Instruments. Article 
23 of the CRC states, “States Parties recognize that a mentally 
or physically disabled child should enjoy a full and decent life, 
in conditions which ensure dignity, promote self-reliance and 
facilitate the child’s active participation in the community” .
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Thus, there is a need to solve the the budget issue to 
improve living condition and upgrade the equipments for the 
children at the nursing clinic to meet all their special needs.

1.2.1.2 Psychiatric clinic

Patients with uncomplicated mental disease can attend 
social rehabilitation cabinet, psychotherapy and drug treatment 
in National Center for Mental Health of Mongolia for 1-3 months 
under the control of its doctors, if patients’ conditions are 
improved, they will be transferred to district’s and province’s 
psychiatric cabinets.

Patients with 22 syndromes of psychiatric diseases are sent 
to I-IV clinics without a specific time of period or till the patients’ 
disease will be healed, and those clinics can receive 255 patients 
in total. During the examination period of 1-22 years there were 
285 patients under the age of 17-69 and among these patients 
there was 1 person who was in the clinic for 37 years.

According Annex 3 Order 233 Director of National Center 
for Mental Health of Mongolia’s from 2014, patients with acute 
psychiatric diseases should be accepted in I-IV clinics and 
should be sorted and treated by hospitals of provinces and 
districts where they live. Hereunder there are 2475 patients from 
the capital city and 597 patients from the provinces in those 
clinics. In total there are 17 permanent patients (11 women, 6 
men), whose family members do not want to have contact with 
them or there’s no place to go for them.

In environmental hygiene requirement of health 
organisation MNS 5392:2013, Clause 4.2.6 states, "In psychiatric 
clinics, for patient’s security and compliance against infection, 
there must be 6 square meters area or space per one patient’s 
bed or one patient” . However, in reality in one room there are
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3-7 patients, it means 2-4 square meters space for one patient, 
which is not complying with the health organisation’s standards.

And in "the health care organisation’s structure and 
operation specialist center" MNS6330-2: 2012 the standard
12.8.4 it’s stated, “linen must be hygienic” , but the patients’ 
rooms’ conditions were not good enough, and the linens were in 
bad conditions.

The table shows the spaces of clinical nursing room 
space’s condition:

Room
number

Bed 
quantity 
in room

Total area of 
the room

Room space 
standard per 
one patient

Room space 
per one patient

N°201 6 19
square meters

6
square meters

3.1
square meters

N°202 7 14.3 
square meters

6
square meters

2.04 
square meters

N204 6 18.3 
square meters

6
square meters

3.05 
square meters

N207 3 19.1 
square meters

6
square meters

6.3
square meters

N209 4 19.4 
square meters

6
square meters

4.8
square meters

Clause 11.1.4 of Law on Psychiatric Health states, “food, 
housing and clothing should be provided to the patients with 
psychological disorder” and Clause 11.1.5, “Psychological patient 
shall be discharged from the hospital” , Clause 28.7 of the same 
law states, “parent, legal guardians of the disabled children shall 
protect their rights and interests, and it is prohibited for parents 
and legal guardians to avoid to fulfil their obligations towards 
children with disablilities”. Unfortunately, when the recovering 
patient is going to be discharged from the NCMHM obstacles
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come from family members of the patients. Family members 
don't come for the patient, do not pay for their transportation to 
home in a province, and even when the hospital pays for the 
transportation, the family refuses to accept the patient.

Case:

The family members do not come for patients when we notify them 
about discharging patients from the hospital. Even when the Hospital 
pays transportation for patients to the provinces, their family members 
do not accept them; in some cases it is even worst, discharged patients 
are not allowed to let in their home. Due to this kind o f circumstances 
we have 5-6 long-term patients. Sometimes when family refuses 
to live with the patients, they give a false call by claiming that the 
condition o f those patients worsened. Security issue to be mentioned 
is the following. The emergency team has 1 doctor and 1 nurse, and 
when we receive a call, the emergency team is not able to use any 
equipments for self-defense. It is common practice that the family 
members o f the patients are running out from their homes, patients 
attack and assault emergency team. However, we can receive a help 
from the police under relevant law; in practice, police rarely helps us. 
Therefore, emergency team needs to have a special security guard.

(From the interview with doctors during the inquiry)

1.2.1.3 Clinic for convicted patients or legal section

Clause 22.2 of the Criminal Code states, “A person who 
was imputable at the time of committing a crime but lost the 
ability to realize the socially dangerous nature of his/her act 
or omission or to control it due to a chronic mental illness, 
temporary mental derangement, mental deficiency or another 
serious illness during the consideration of the case in court shall 
not be subject to criminal liability. A court shall apply to such a 
person compulsory measures of medical character and decide 
the matter of imposing punishment after his/her recovery”.
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There are 23 patients sentenced with compulsory measures 
of medical character at this clinic. The gender segragation 
is 15 men and 8 women. 21 patients out of 23 has committed 
a murden and 2 patients were convicted for robery of other’s 
property.

5 women out of 23 patients are not legally incapable for 
criminal liability and have mental deficiency. Only a light form of 
mental deficiency is medically treatable, while serious, severe 
forms of mental deficiency does not have medical treatments.

For the last three years 12 recovered patients’ mandatory 
medical treatments were terminated by the court decision in 
2013-3 patients, in 2014-1patient, and in 2015-8 patients. The 
clinic did not receive and admitt any underaged patients by court 
decision for compulsory treatment32.

Order 311 of the Minister of Justice and Home Affairs 
on "Security of the facility for compulsory treatment” states, 
"hospital’s windows shall have metal bars, doors shall have 
restrictors and vision panel, lights should be installed all through 
the building. There should be an isolation for the whole facility 
from outside environment with sond and surveillance camera.”

There is a isolation room created under Annex 4 of Order 
180 of the Minister of the Health and Sports issued in 2014, 
which states, "a person could be placed in isolation room for 24 
hours for treatment, nursing in order to prevent any dangerous 
actions to the society, as well as to determine the psychological 
condition through observation”.

32 Information of the study sent to the NHRCM by the National Center for Mental Health dated 22 
March 2016 via email account statistic@ncmh.gov.mn.
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Case:
A person convicted for compulsory medical treatments by the court 
decision shall be put in the same environment as it would be medical 
facility, and all the standards related to the healthcare facility and 
service should be in compliance. Therefore, installing doors with metal 
bars and vision panels is unappropriate for medical facility, and it does 
not create a positive impact on the rehabilitation and treatment o f 
persons placed in it.

(From the interview with doctors during the inquiry)

However, patients at this clinic are placed with court’s 
decision with compulsory treatment, for their recovery medical 
standards and rules shall be fulfilled. Thus, there would be 
comfortable environment, appropriate relations and treatment 
with positive approach towards them. Thus, this increases the 
effect of the treatment.

The following recommendations on the human rights of 
NCMHM patients will be sent based on the outcomes of the 
inquity conducted by the NCMHM:

• Renovate the food processing block B at the National 
Center for Mental Health of Mongolia and improve 
ventilation and desinfection should be provided on 
constant basis;

• To register all complaints from patients and their family 
members according to provisions in laws and other 
regulations;

• Renew mattress and bedding in legal section and 
section for patients with psycheclampsia improve 
ventilation and repair the surveillance camera;

• Provide with unlimited access to drinking water for 
patients with severe mental disorder at 4th clinic;

• Allocate all pensions and allowances for children at 
Nursing clinic;
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• Arrange all necessary work to provide unregistered 
patients with documents, such as, national ID card in 
order to enroll those patients to social wellfare services;

• To arrange the issue of birth certificate and enroll 
underaged children at the into national registration 
system clinic;

• Improve the faclity equipment for children and disabled 
patients according to their needs;

• Install doors and windows of the legal section in 
accordance to the rule on “Security of the facility for 
compulsory treatment”;

• Advocate for the creation of special caring houses for 
those pchychiatric patients without legal guardians for 
their permanent stay;

1.2.2 Center for compulsory treatment and compulsory 
labour as an administrative measure for alcohol and 
drug abusers (Operates under the General Executive 
Agency for Court Decision)

Center for compulsory treatment and compulsory labour as 
an administrative measure for alcohol and drug abusers (Center) 
is located in Bayan Soum of Tuv province. Facility building 
was first used in 1978 as a center to provide care services for 
patients with mental and psychiatric diseases, later the Minister 
of Health of Mongolia merged care house for mental and 
psychiatric patients with the Psychiatric clinic hospital and the 
building was transferred to the General Executive Agency for 
Court Desicion33.

The legal background for the Center’s operation is as 
follows: Law on the compulsory treatment and labour as 
an administrative measure for alcohol and drug abusers (in 
2000), 107/A58 regulation of State Prosecutor General and the
33 Resolution 351 of State Property Committee dated 5 June 2003.
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General Executive Agency for Court Decision on "Security and 
condition of the place for compulsory treatment and labour” (in 
2014), Order A/227 of acting Minister of Justice and its Annex 
1 "Regulation on implementation of the decision of arrest” , 
Minister of Justice’s regulation on the security status of places 
of compulsory treatment (2002), internal regulation of the Center, 
Mongolian standards on "Common operation in diagnosis and 
treatment” (MNS 4621:2008), "diagnosis and treatment of 
psycological disorders caused by alcohol abuse” (MNS 5396­
2:2004) and "Specialized center and its structure and functions of 
this healthcare organisation” (MNS6330-2:2012).

The Center consists of 2 parts, one is medical part (run by 
medics) and the second one is labour part (run by specialists) 
and security guards (run by court decision implementation office).

According to the Law on the compulsory treatment and 
labour as an administrative measure for alcohol and drug addicts 
administrative units, head of companies, police can apply to 
healthcare facility to determine whether a person has diseases 
related to abuse of alcohol and drugs. If a healthcare facility finds 
the person as an alcohol/drug abuser and if that person disturbs 
public order and refuses to participate in voluntary treatment 
programs or repeated his abuse of alcolol/drugs, then by court 
decision this person will be placed to the Center for compulsory 
treatment and labour.

For the last three years the Center had 1616 patients out of 
whom 685 patients in 2013, 381 patients in 2014 and 550 patients 
in 2015. 1523 patients out of 1616 were man, and 122 patients 
were women. 544 patients came for retreatment, 1075 patients 
were for their first time. The age segregation would be as follows, 
109 patients were aged 20-29, 557 patients were 30-39, 658 
patients were 40-49 and 290 patients were aged 50 and above34.
34 Documents gathered during the inquiry conducted by the NHRCM on 1 January 2016 into the 

Involuntary Treatment and Compulsory Labour Institution for alcohol and drug addicted persons
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Patients were grouped and segregated into three buildings 
according to the Regulation on "Security and condition of the 
place for compulsory treatment and labour” , which indicates 
that patients will be segregated depending on their sex, type of 
treatment and health condition. The Center has capacity of 75 
patients; however, during the inquiry there were 79 male and 9 
female patients (88 patients in total).

The same regulation prescribes to have iron bars on 
windows, outside door shall have limiter, patient’s room and its 
door shall have observing window from outside, rooms shall 
have natural and electric lights, ventilation, center facility should 
have a wall to separate from outside world, sound alarm and 
surveillance cameras. Inquiry showed us that this provision is 
not implemented on the ground, thus, patients’ rooms had doors 
without limiters and observing windows, also the Center did not 
have sound alarm and surveillance cameras.

The Mongolian standard on requirenment for healthcare 
facility environment and in its provision 7 sets up standards 
on frequency and cleaning methods for halls, training rooms, 
staff room for leisure, storage, equipments and whole surface. 
Departments are responsible for everyday cleaning. Clear- 
out should be done every two weeks by cleaning every surface 
and equipment. “Regulation on implementation of the decision 
of arrest” also states that every morning after a wake up all the 
bedding of the patient should be placed outside for a while.

However, buildings 1 and 3 have not had renovation for a 
long time, the hygiene and disinfection of beddings, blankets and 
matresses were in poor condition, and most of the patients did not 
have shelves to keep their clothing and other personal items, so 
they were using a cardboard boxes. However, some rooms had old, 
broken lockers where everything was stored in a total mess.

under General Executive Agency for Court Decision.
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The expense of 16 million tugriks was spent on renovation 
of the 2nd building in 2015 with improvement of toilets and 
clothing storage room, and this building better complies with 
the requirements for healthcare facilities in comprison with the 
buildings 1 and 3.

Case:

In November 2015 I was placed to this place by court decision from 
Ulaanbaatar to have a compulsory treatment. Now I work as a fireman.
I have spent two months here, but they changed my bedding only twice

(From the interview with patient)

Specialised Inspection Office examined the Center only
once on diagnosis, medicine and bio supplements, hygiene and
infection control. The state inspector issued an assessment and
delivered a demand to eliminate all breaches. Unfortunatelly, no
follow-up actions have taken place since that time.

Another violation the NHRCM witnessed at the Center
is that all the food in the menu did not have any calculation on
nutritional values, which violates the regulation on compulsory
treatment of persons with disease related to alcohol and drug
abuse which prescribes to serve food with 3400 calories per day.
In addition, cooks did not take and keep food samples as it is
required, and there is no notes on technology card.

Drinking water of the Center was tested in 2012 by the
Social Health Institute’s Laboratory, and no other tests were run
afterwards.

All patients had shower according to timetable. Shower
room was dirty, unhygiene, and humid and had fungus. There
was only one broken washing machine to wash all beddings,
sheets, and clothing of patients, and this did not meet the
standards in desinfection which could have negative effect on
patients.
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The Healthcare Office of Tuv Province issued a special 
permission to provide healthcare service until January 2017. This 
Center does not provide with outpatient or rehabilitation services, 
only stationary treatments.

The Center operates with 3 MDs, 1 doctor, 9 nurses (13 
persons in total).

However the Center had all necessary medicines to provide 
with first aid, the number of necessary equipments for first aid 
was unsufficient35.

All patients come to this place by court decision. At first one 
MD and one narcologist do the examination, then doctors open 
medical history of patients. If a patient comes for the first time, 
the duration of stay could vary from 3 to 6  months; when patient 
has been placed multiple times, then duration of his/her stay will 
variy from 6  to 12 months. The main treatments are conducted 
with medicines and on pshycological level like detoxication, 
strenghtening the immunity, giving vitamins, decreasing addiction 
to alcohol /drugs, make alergic to the componenets of alcohol.

At the Laboratory we found out 8  types of 40 expired 
substance, 1 0  piece of disposable needles, which violate 
Mongolian law on medicine and medical equipment.

Mongolia ratified ILO Convention on Forced labour (C29) 
36 and ILO Convention on Abolishion of Forced labour (C105) in 
200537.

35 Supplement B of National Standard of Mongolia - Structure and activity of health organisations MNS 
6330:2012, National Standard of Mongolia - Universal requirement for pharmacy MNS 5260:2015.

36 Adopted by International Labour Office from 14th session of the International Labour Congress held 
in Geneva on 30 June 1930.

37 Adopted by International Labour Office from 14th session of the International Labour Congress held 
in Geneva on 5 June 1957.
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Clause 2.1 of the C29 defines “forced or compulsory labour 
shall mean all work or service which is exacted from any person 
under the menace of any penalty and for which the said person 
has not offered himself voluntarily”. Also Clause 2.2 states, “the 
term forced or compulsory labour shall not include any work or 
service exacted from any person as a consequence of a conviction 
in a court of law, provided that the said work or service is carried 
out under the supervision and control of a public authority and that 
the said person is not hired to or placed at the disposal of private 
individuals, companies or associations”.

Convention concerning the Abolition of Forced Labour 
in its Article 1 obliges, “Each Member of the International 
Labour Organisation which ratifies this Convention undertakes 
to suppress and not to make use of any form of forced or 
compulsory labour (a) as a means of political coercion or 
education or as a punishment for holding or expressing political 
views or views ideologically opposed to the established political, 
social or economic system; (b) as a method of mobilizing and 
using labour for purposes of economic development; (c) as 
a means of labour discipline;(d) as a punishment for having 
participated in strikes; (e) as a means of racial, social, national or 
religious discrimination.”

Clause 13.1.5 of the Law on the compulsory treatment 
and labour as an administrative measure for alcohol and drug 
abusers ensures that “depending on the quality and quantity of 
work patient shall receive a wage not below than minimum wage 
determined by the Government of Mongolia”. Clause 13.6 states, 
“a wage for patients for compulsory work should be pain through 
the bank account” . However, all the patiens are involved in a 
work of maintaining the Center’s household (cleaning outside 
and inside of the Center environment, some repair and coloring 
works of fences, walls, and roads of the Center, planting and 
harvesting vegetables and flowerbed, helping in the kitchen and 
etc), and they do not receive any wages.
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Patients of this Center are not convicted criminals, and 
they are people with alcohol/drug addiction receiving treatment. 
Therefore, it is a grave breach of Mongolia’s international 
obligations not giving to them prescribed wages.

Case:
I have been here for treatment for alcoholic addiction. In the meantime 
I have done any work the adminstration o f the institution assigned to 
me such as assistant at kitchen and cleaner. However, I never get 
anything like wage and only receive money from m y family.

(Interview with a patient woman during the inquiry)

After the concideration of and analysis into the findings 
of inquiry and study, the NHRCM proposes the following 
recommendations with regard to the right to health and right 
to be free from forced labour at the Center for compulsory 
treatment and compulsory labour as an administrative measure 
for alcohol and drug abusers, operating under the General 
Executive Agency for Court Decision)

• Remove the provision with forced labour in the 
Law on the compulsory treatment and labour as an 
administrative measure for alcohol and drug abusers, 
thus put in line national legislation with the ILO 
C29, C105. Remove the jurisdiction of the General 
Execution Agency for Court Decision over the Center 
for compulsory treatment al labour as an administrative 
measure for alcohol and drug abusers and transfer it 
under the jurisdiction of the Ministry of Health;

• Improve the condition of the building of the Center with 
solution of budget issue;

• Implement the regulation 107/A58 in effect and install 
door limiters and observing windows in doors;

• Provide with necessary medical equipments;
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• Have a full emergency aid kit and exclude all expired 
medicines according to rules from use;

• Renovate buildings 1 and 3 as well as shower building 
and clean and desinfect the facilities according to 
standards. Provide with individual lockers for patients to 
keep their personal belongings;

• In order to ensure the safe drinking water run test of the 
will on regular basis;

• Regularly take food samples and request specialised 
inspection office for their assessment;

1.2.3 Human right situation of domestic violence 
victims who receive temporary shelters under the 
Department for preventing domestic violence and 
crimes against children of Ulaanbaatar city

Child identification and allocation office of Metropolitan 
Police Department was established in 1996 and was carrying 
out duties such as delivery of runaway children or children who 
became homeless in result of child abuse to their parents or 
state orphanages.

By Order 71 of Chief of the General Police Department, 
dated November 11, 2014 about "Adoption of Metropolitan 
police structure, official position, staffing, rank and salary grade” 
Department for preventing domestic violence and crimes against 
children was established and under their authority "Temporary 
protection office for domestic violence victims” was established 
to carry out combined efforts such as fighting against domestic 
violence, to take preventive measures, to suppress, to detect, to 
temporary protect victims.

Current office receives more than 50 calls involving 
domestic violence per day, and after receiving a call District 
police department makes inspection and decision whether to
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take the alleged victim under protection or not. 20-30 percent of 
the victims who are under its protection came themselves, and 
the rest were transferred through district police departments.

The east wing of the building the protection building was 
built as a kitchen for Bogd Khaan’s consort Dondogdulam in 
1920’s, and 18,3 m x 13,9 m 1 store expansion building was 
built in 1992. The above-mentioned east wing of the building has 
relaxation rooms, kitchen, dining hall and storage for victims. 
This part of the building is 100 years old and registered in the 
5th as cultural heritage in the Item list for Historical and cultural 
valuables’ under protection of Ulaanbaatar city.

On October 10, 2011, Agency for Specialized Inspection 
of Ulaanbaatar undertook inspection and made evaluation on 
the building condition. In the evaluation was noted later issues: 
iron connection of the roof coating was disunited, as holes 
appeared due to corrosion, rain and snow soaked through 
ceiling thus wooden materials such as wooden coating of 
column and boards were eroded, ceiling caved and the daub 
was cracked, as in the effect of eroded wooden pole, soil bulb 
and melting, build fundament changed it’s volume thus inner and 
outer wall was cracked horizontally and vertical. Even though 
Specialized Inspection Office of Ulaanbaatar delivered the 
evaluation result to Metropolitan Police Department as above­
mentioned conditions are violating Clause 9.1.1 of Building code 
there was no complete maintenance made up to now. When 
“Temporary protection office” was established in November, 
2013, Ministry of Justice funded budget of 42 million tugriks 
for inner room maintenance, in 2015, 3.2 million tugriks for the 
roof maintenance, and 13 million tugriks for toilet and bathroom 
maintenance had no effect. Current building was added to the list 
of buildings to build anew by the budget funds of Metropolitan in 
2013, in 2014 construction cost was calculated as 2,166,890,052 
(two billion one hundred sixty six million eight hundred ninety
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thousand and fifty two tugrugs) by the Ulaanbaatar city Police 
department38.

During the inquiry central door, staff room upper part 
hutments, east part of the building, where staff stay is too cold, 
roof leaks, work space for staff, e.g. guards room has leakage from 
ceiling and right below of the leakage point power cable is running, 
staff and victims’ toilets and bathrooms don’t meet the requirements, 
waste overflows from toilets, drink water runs with rust.

These conditions are violating basic rights of the staff and 
the victims who receive protection as guaranteed in Clause 23.1 
of Universal Declaration of Human Rights “Everyone has the 
right to work, to free choice of employment, to just and favorable 
conditions of work and to protection against unemployment.” , 
part 4 of Article 16 of Mongolian Constitution “insurance 
favorable conditions of work...” , Clause 12.2.b of Article 12 of 
International Covenant on Economic, Social and Cultural Rights 
"... embraces adequate housing and safe and hygienic working 
conditions ...” , part 2 of Article 16 of Mongolia Constitution “Has 
right to live in healthy and safe environment and to get protected 
from environment pollution and balance loss” .

Case:
Staff office condition is hard as it is too cold in winter, and in summer rain 
leaks through. As guardroom is cold powering heater solves heating of 
the room. Wind blows through windows. Fungus grows in the rooms. 
Staff toilet is dirty. Some victims who lived in finer conditions refuses to 
live in such room. Most o f our staff is women. But work environment is 
so bad. Especially bathroom organisation is bad, and sewage always 
reeks. As not only staff, also victim’s drinking water runs with rust, we 
buy our own drinking water. The building is too old; therefore, we need 
to construct a new building.

(From the interview with the staff made during the inquiry)

38 Construction budgeted expense of Children protection and identification center of Ulaanbaatar city 
Police department. BOLOR-OD Kh. Profesional quantity surveyor of Mongolia. 2014.
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Temporary shelter house has 8  rooms in total. Rooms 1, 2, 
and 3 for family purpose have 2 beds each, Room 4 for girls has 
6  beds, Room 5 for boys has 6  beds, and Rooms 6 , 7, and 8  

serves for public purpose.

Clause 7.10 of Mongolian Standard about "General 
requirements for Victim protection building” MNS 6040:2009 
states, "Windows and doors must have full working condition, 
locks and curtains” and Clause 7.5 of the same standard states 
"Allocated sleep area must be more than 5 square meters per 
person”. However, during the inquiry above mentioned standard 
requirements were not met as room doors didn’t have inner 
locks and can be locked outside with keys, each room had one 
window, and window locks doesn’t work, one window grip used 
between the rooms, and allocated sleep area per person is 1 ,6 ­
4,8 square meters.

Clause 6.12 of Mongolian Construction Standards and 
Regulations "Fire safety conditions for facilities - CSaR 21-01-02” 
adopted by Mongolian Ministry of Infrastructure in 2002 indicates 
room and hall should have 2  emergency exits and expressed 
room type F1.1 which could contain more than 10 person at 
once (pre-school children facility, nursing facility for elders, 
special purpose facility for handicapped people, hospital, school 
dormitory, children facility) and class which could contain more 
than 50 persons at one time. The number of staff is 24 and can 
provide protection for 30 people at one time. 61 percent of the 
victims who received protections from this place until January 
2016 are children. However, each window has iron bars; in case 
of accident the only emergency exit is the main door. Thus, 
the condition doesn’t meet the above written standard and 
regulation. In case of fire or earthquake such a condition could 
bring dangerous outcome to staff and to victims.
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The building doesn’t have security alarm equipment; 
even though it has 9 inner surveillance cameras and 2 external 
surveillance cameras by January 19, 2016, there was no security 
footage recorded. Therefore, this must be solved immediately to 
provide health safety and working and living condition for staff 
and for victims.

Case:
“We work in 2-3 hour shifts. And security footage is not stored. The 
reason is hard-drive is full. Professionals who inspected the security 
computer said there is no other way other than to improve the hardware. 
Currently we use Pentium IV  computer for security.”

(From the interview with the staff made during the inquiry)

The facility abides following: Police operation code 326 
directed to implement Law on “Prevention of domestic violence by 
police department, to suppress, to detect, to provide protection for 
the victims” revised by General Police Department Chief in 2015, 
Mongolian Constitution (1992), Law on Fighting against domestic 
violence (2004), Law on Family (1999), Law on protection of 
children's rights (1996), Law on Prevention of Crimes (1997), Law on 
Police service (2013), Law on Protection of witness and the victims 
(2013), Mongolian Standard on “General requirements for victim 
protection facility” MNS 6040:2029, Joint Decree 128/188 by Minister 
of Social Welfare and Labour and Minister of Justice and Home 
Affairs dated 2009 (about enforcing implementation of Law about 
fighting against domestic violence) , Joint guidance 308/189/129 
by Minister of Social Welfare and Labour, Minister of Justice and 
Home Affairs Minister, and Minister of Health dated 2009 on “the 
establishment of one-stop service center” , and other relevant laws 
and regulations.

Since the establishment, 540 people received protection at 
Temporary shelter house by November 2015. 31 children (6 %) were 
is lost children, 80 children (15%) were children who are strayed,
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and 429 children (79%) were victims of domestic violence. 4 adult 
male (1%), 183 adult female (32%), 173 boys (36%), 190 girls 
(31%). 344 (61%) children who gained protection at this office came 
along with their parent and/or guardian.

Lost or strayed children are delivered to their parents, in 
case of the failure to find the guardian of the child the district 
offices work to deliver such children to orphanage. Such children 
mostly come at night time and if the parent and/or guardian 
would remain unknown they stay at the facility.

By 2015, there are 25 (from 10 family) victims who revisited 
Temporary shelter house. If we group them by age, there are 6  

children of age 0-3, 7 children of age 4-9, 2 children of age 10­
15, 1 person of age 20-25, 4 people of age 31-36, and 1 person 
of age 42-46.

People coming back to the Temporary shelter house are 
usually redirected to the National Center against Violence, joint 
team of the district committee, "Ariun Uils” NGO, victim’s family 
members and caregivers, Child and family development centers 
of the district. If a victim needs medical assistance and services, 
they provide first aid and connects to appropriate medical facility.

Victims gained protection at Temporary protection office

Fam ily quantity  

T o ta l v is ited  v ic tim s 

A du lt m ale  
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Temporary shelter house first provided service under name 
"Child identification and allocation office of Metropolitan Police
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Department”, so even now lost, strayed children and grown-ups 
come to this place.

Classification

429

Lrrt f 8h

Strayed P 31

0 5 0 1hh 15h 2hh 25h 300 350 4hh 45h

Part 3 of the Regulation 326 “About fighting against 
dom 3stic violence” adopted by Chief of the General Police 
Department describes, “Temporary protection office is a place 
to provide protection and support to victims or potential victims 
of domestic violence and their children up to 30 days”. However, 
the above data shows 21 percent of total victims are not of 
described classification; thus, they could cause problems to 
general purpose of the facility which is providing protection 
service for victims or potential victims of domestic violence and 
t h eir child.

The following recommendations on the implementation of 
the right to healthy and safety environment of staff and victims, 
as well as acceptable working conditions for staff is provided as 
a result of report evaluation from inquiry.

• Renovate the temporary shelter house to meet the 
appropriate standard requirements;

• Ensure normal performance olf sueveil lance cam eras, to 
provide technical conditions to store security footage;

• Have drinking water examined by Specialised Inspection 
Agency for evaluation.
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CHAPTER TWO

RIGHT TO LEGAL ASSISTANCE OF SUSPECTS, 
ACCUSED, AND DEFENDANTS WHO ARE IN 

PRE-TRIAL DETENTION

Everyone charged with a penal offence has the right to be 
presumed innocent until proved guilty according to law in a public trial 

at which he has had all the guarantees necessary for his defence.

(Article 11.1, the Universal Declaration of Human Rights)

In the determination o f any criminal charge against him, everyone 
shall be entitled to the following minimum guarantees, in full equality:

...To have adequate time and facilities for the preparation o f his 
defense and to communicate with counsel o f his own choosing;

...To be tried in his presence, and to defend himself in person or 
through legal assistance o f his own choosing; to be informed, i f  he does 

not have legal assistance, o f this right; and to have legal assistance 
assigned to him, in any case where the interests o f justice so require, 

and without payment by him in any such case i f  he does not have
sufficient means to pay for it;

...To examine, or have examined, the witnesses against him and 
to obtain the attendance and examination o f witnesses on his behalf 

under the same conditions as witnesses against him;

(Article 14.3 (b), (d), and (e), 
International Covenant on Civil and Political Rights)

Universal Declaration of Human Rights, International 
Covenant on Civil and Political Rights, and other international 
legal norms and principles determine that every person charged 
with a crime has right to defend himself/herself in person or 
through legal assistance of his/her own choosing because arrest 
and pre-trial detention measures touch the right to physical 
security and liberty.
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"Basic Principles on the Role of Lawyers39” defines an 
advocate as a pivotal in court proceedings. According to Part 1 of 
the Principles "All persons are entitled to call upon the assistance 
of a lawyer of their choice to protect and establish their rights and 
to defend them in all stages of criminal proceedings.”

According to Part 3 of the Principles, lawyers, in advising 
and assisting their clients and protecting their rights, have duties 
to act freely and diligently in compliance with human rights and 
fundamental freedoms recognized by national and international 
law and in accordance with recognized standards and ethics of 
the legal profession.

Right to legal assistance is guaranteed in Clause 14 of Article 
16 of the Constitution of Mongolia, "the citizens of Mongolia shall 
be guaranteed the privilege to enjoy...self-defense; receive legal 
assistance; have evidence examined; a fair trial; be tried in his/her 
presence; appeal against a court judgement, seek pardon...,” in 
Clause 1 of Article 55, "the accused shall have a right to defense”, 
and Clause 2 of the article, "the accused shall be accorded legal 
assistance according to law and at his/her request.”

Out of total 2,036 complaints the National Human Rights 
Commission of Mongolia handled for the past three years 286 
complaints concerned violation of rights of persons arrested and 
detained as a suspect, accused, and defendant to legal assistance.

From 2013 to 2015 Commissioners, in their powers 
under the Law on National Human Rights Commission of 
Mongolia, delivered a letter of demand40 and seven letters of 
recommendation41 to the Government Cabinet of Mongolia and 
relevant law enforcement agencies about ensuring the rights 
of suspects, accused, and defendants to legal assistance
39 Adopted by the Eighth United Nations Congress on the Prevention of Crime and the Treatment of 

Offenders, Havana, Cuba on 27 August to 7 September 1990
40 Clause 19.2 of Article 19 of the Law on the National Human Rights Commission of Mongolia.
41 Clause 19.3 of Article 19 of the Law on the National Human Rights Commission of Mongolia.

67



and access to meeting with lawyers privately and maintained 
oversight on their implementation.

The Commission included the situation on the rights to 
self-defense and legal assistance in its 2001, 2009, and 2010 
annual human rights reports, which were submitted to the State 
Great Khural of Mongolia along with relevant proposals and 
recommendations.

These recommendations cover the issues of implementation 
of these rights, revising national legislation in harmony with 
international norms and standards, improving the provisions on 
the role of advocates in criminal procedure and increasing their 
rights and responsibilities, providing them competence to gather 
evidence, establishing positions of lawyers who provide legal aid 
for financially incapable clients and who are funded by the state 
budget, increasing the number of advocates in the provinces, 
enabling the participants of criminal proceedings, and ensuring 
they adhere to their professional ethics.

The Standing Committee on Legal Affairs of the State Great 
Khural considered the 2009 human rights annual report of the 
National Human Rights Commission of Mongolia, which covered 
the issue of the right to self-defense and legal assistance, 
and released its Resolution 13 in 2010, by which it tasked the 
Government Cabinet to prepare and submit a proposal to the 
State Great Khural on harmonizing regulations to arrest a 
suspect, accused, and a defendant within the Criminal procedure 
code and other domestic laws on the role of advocates in 
criminal proceedings with international treaties Mongolia is a 
party to and universally recognized human rights principles.

Adoption of the Law on legal status of lawyers in 2012 and 
Law on legal aid for the financially incapable accused in 2013 
has contributed greatly to the promotion and protection of human 
rights and freedoms as the enactments of these laws brought
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various systemic reforms in the functions and organisation of 
advocates and created an independent structure to manage 
service of legal aid for the financially incapable accused within 
the Ministry of Justice.

Within the scope of legal reform, it is important that 
legislation on the roles of advocates in the criminal procedure 
be revised in compliance with the treaties Mongolia is a party 
to and internationally recognized human rights principles and it 
be ensured participants of criminal procedure enjoy their right to 
choose their lawyers on by themselves.

In 2015 the Commission undertook research on how advocates 
provide the suspects, accused, and defendants, with legal assistance 
and identified the current situation and urgent issues.

Within the scope of the study the research team had the 
suspects, accused, and defendants in the Pre-trial Detention 
Center 461 and pre-trial detention houses in Darkhan-Uul and 
Orkhon Provinces fill a questionnaire and interviewed with 
employees of the court decision enforcement organisation 
and lawyers of the Legal Assistance Centre, Mongolian Bar 
Association, Mongolian Advocates’ Association, and Metropolitan 
Advocates Council of Ulaanbaatar City, whose proposals were 
included in this report.

The survey involved 691 pre-trial detention inmates, 559 out of 
whom or 80.8 percent are male and 56 or 8.2 percent female.

Legal status of inmates

N/A, 138

D efendant, 95

A ccused , 310

Suspect, 148
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When asked how long they have been detained, out of 691 
participants 90 did not answer, and 601 participants answered as 
shown in the bellow.

The length of t id e  the inmates have been detained

400
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129

53 45 11
0

0-4 months 4-8 months 8-12 months 12-24 months 24-30 months above 30 months
the length of time the inmates have been detained

As stipulated in the Criminal Code of Mongolia the period 
suspects, accused, and defendants are to be detained during 
the investigation differs with classes of crime, and this measure 
is undertaken according to the pre-trial detention periods for 
investigation. These measures are undertaken in accordance 
with procedures on investigation with detention, its extension, 
and reason and ground of arrest and detention of minors stated 
in Articles 69 and 366 of the Criminal Procedure Code.

A suspect is arrested as an urgent measure for up to 72 
hours and detained for 14 days for investigation, in which the 
period of custody is included. As for the accused, the pre-trial 
detention for investigation lasts up to 2  months and the period 
during which the inmate was detained as a suspect is counted 
within this period too.

Total period of the detention for the investigation for less 
grave crime is four months, for grave crime 1 2  months, and 
extremely grave crime up to 24 months. On the other hand, 
for some crimes the court can extend the period of pre-trial 
detention by 6  months if it is necessary to detain the accused 
for investigation longer than the period stated in Clause 69.3 of 
Criminal Procedure Code42.

42 Clauses 81.2, Article 84, Clause 91.2, 145.4, and 177.2, and Article 302 of the Criminal Code of Mongolia.
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To extend the period of pre-trial detention, the investigator 
shall deliver a decree with grounds on extension of period for 
investigation with detention to a prosecutor prior to 7 days 
before expiration of the period, and the prosecutor shall deliver 
it to court. Judge shall release the proposal to extend period 
of detention within 72 hours and extend the period of pre­
trial detention for investigation for up to 30 days at a time if 
it is inevitable necessity to keep the accused in detention for 
investigation depending on the complicated nature of the case.

This indicates total period of pre-trial detention for investigation 
can be 30 months at large as stipulated in the Criminal Procedure 
Code. However, as stated in Clause 366.4, Article 366 of the 
Criminal Procedure Code the general period of pre-trial detention for 
investigation for minors is one month, and the total period of pre-trial 
detention for investigation for less grave crime is two months, for grave 
crime four months, and for extremely grave crime up to 6 months.

Total period of detention for investigation shall include the 
period of detention as urgent measure arrest and as a suspect and 
accused, as well as previous period of detention in case of another 
or new investigation with detention for separated and integrated 
cases and newly added period of detention in case of returned 
case for supplementary investigation. However, if a person who 
served sentence for certain period is detained for supplementary 
investigation due to the suspension of the previous court decision 
and return of his/her case, the period of serving the suspended 
sentence is not counted for total period of detention for investigation.

There a number of human right violations occur as the 
investigator and prosecutor fail to fulfill their duty to immediately 
cancel or change the restraint measure by proposing to the judge 
when the period of investigation with detention expires,.

If the period of restraint measure expires when an accused is 
transferred to court, it is imperative that the extension of detention
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be resolved, and the period of investigation with detention should 
need to be extended, this must be decided by the general judge 
according to the procedure stipulated in Clause 69.9, Article 69, 
the Criminal Procedure Code. However, in practice defendants 
unlawfully remain in detention because the restraint measure is 
not settled when he/she is transferred to court43.

Case:
...I have been detained for 5 months. In the meantime, as my detention 
was expired at a weekend, I was taken out on so-called surety, put into 
drunk tank for a night, and detained back again....

(From an interview with an inmate of Pre-trial detention center 461)

As indicated from the study and inquiries conducted by 
the NHRCM and complaints handled by it, the accused and 
defendants are detained for investigation for over-extended 
period at court stage, and this extended period of detention 
is not counted within the total period of detention based on the 
official letter of the Chief Judge of the Criminal Case Chamber of 
the Supreme Court. This is serious violation of the international 
treaties Mongolia is a party to and domestic laws.

Case:
Complainant B, who was accused for the crime specified in Clause
145.4, Article145, Criminal Code o f Mongolia, was detained 40 months, 
which is 10 months longer that the period stipulated in law, complainant 
S, who was accused for the crime specified in Clause 145.3, Article 145, 
was detained for 13 months and 14 days, which is 44 days longer than 
the period stipulated in law, and complainant Z, who accused for the 
crime specified in Clause 145.3, article 145, for 13 months and one day, 
which is 31 days longer than the period specified in law.

Complainant U, who was accused for the crime specified in Clause
145.4, Article 145, was detained for 716 days from 19 august 2014 to 14 
December 2015, and the court o f trial returned his case for supplementary 
investigation twice. He was detained as a defendant for 166 days...

(From the complaints lodge by inmates B, S, Z, and U, 
who were detained in Pre-Trial detention center 461)

43 Report of the inquiry the National Human Rights Commission of Mongolia conducted into Pre-trial 
detention center 461 in 2015
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2.1. Explaining the person arrested on his/her right to 
have defense counsel or to defend himself/herself and 
right to lodge a complaint to court at a time of arrest

International legal norms require to provide the arrested 
person with information on and an explanation of his rights and 
how to avail himself of such rights. This requirement also include 
the issues of notifying it to third person, access to medical 
assistance, complaint on lawfulness of the restraint measure, 
refusal to give testimony against oneself, complaints about ill- 
treatment and conditions of the restraint measure, and right to 
remedy of one’s rights44.

Article 9.1 states, "Everyone has the right to liberty and 
security of person. No one shall be subjected to arbitrary arrest 
or detention. No one shall be deprived of his liberty except on 
such grounds and in accordance with such procedure as are 
established by law,” and Article 9.2, "Anyone who is arrested shall 
be informed, at the time of arrest, of the reasons for his arrest and 
shall be promptly informed of any charges against him.”

Principle 10 of Body of Principles for the Protection of All 
Persons under Any Form of Detention or Imprisonment45 states, 
"Anyone who is arrested shall be informed at the time of his 
arrest of thereason for his arrest and shall be promptly informed 
of any charges againsthim”, and Part 2 of Principle 11, "A 
detained person and his counsel, if any, shall receive prompt and 
fullcommunication of any order of detention, together with the 
reasons therefor.”

Furthermore, the Body of Principles requires to record 
the reason of arrest, the time of the arrest and the taking of the 
arrested person to a place of custody as well as that of his first

44 Article 13, General Comment 2 of the Committee against Torture.
45 Adopted by UN VIII Conference, which was held on ‘Prevention of crime and treatment to those who 

commit legal infringement’ from 27 August to 7 September 1990 in Havana, Cuba.
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appearance before a judicial or other authority, the identity of the 
law enforcement officials concerned, and precise information 
concerning the place of custody as appropriate, and such 
records shall be communicated to the detained person, or his 
counsel, if any, in the form prescribed by law46.

According to the Criminal Procedure Code, a suspect is 
arrested if he/she has attempted to escape or if there is sufficient 
evidence to suspect him/her in committing grave or extremely 
grave crime, and investigator shall be obliged to draw up a 
decree of arresting a suspect and shall deliver it to a prosecutor 
and the prosecutor shall submit it to court for approval. Only in 
instances not permitting a delay, an investigator may immediately 
arrest the suspect and deliver the decree to a prosecutor and 
court within 2 4  hours.

The court must, within forty eight hours from the moment of 
receiving the decree of arrest, made a decision in the presence 
of defense counsel and prosecutor to sanction detention or 
free the person arrested. On the other hand, the judge shall 
issue a decree to release the arrested person if there was not 
sufficient evidence to suspect in committing a crime, there are 
no grounds to apply measures of restraint as confinement under 
guard against a person being arrested, or he/she was arrested in 
violation of the Law without sufficient evidence to charge him/her 
for grave or extremely grave crime.

Clause 5, Article 10 of the Criminal Procedure Code states, 
"At an arrest of a suspect he/she shall be informed on the reason 
and grounds for the arrest, and reminded his/her right to have an 
defense counsel, to defend him/herself, to lodge a complaint to 
court and not to give testimony against him/herself,” and Clause 
3, Article 59 states, "Decree of arrest shall be presented to the 
suspect and his/her rights provided in Article 35 of this Law shall
46 Principle 12 of "Body of Principles for the Protection of All Persons under Any Form of Detention or 

Imprisonment"
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be explained to the suspect including the right to give testimony 
together with defense counsel and this fact shall be reflected in 
the record.”

As stated in the study 294 inmates out of total 529 inmates 
with legal counsel or 55 percent, at a time of arrest, were 
reminded their right to have legal counsel or to defend oneself, to 
lodge a complaint to courtand not to give testimony against 
oneself, and 205 inmates or 38 percent were not given 
information.

W ere you rem inded your rights to have defense counsel or to defend 
yourself, to lodge com pla int to court, and not give testim ony against 

yourself?

■ Y e s  N o  I d o n 't  k n o w  ■ N /A

While out of 108 inmates who don’t have legal counsel 
three inmatesdidn’ta  nswerthis question, 105 inmates answe red 
as follows:

Were you reminded your rights to have defense council, to defend yourself, to 
lodge complai n t to court, and not to give testimony against yourself?

Y e s  N o  I d o n 't  k n o w  ■ N /A
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This indicates suspects, accused, and defendants can not 
get legal assistance because they are not reminded their right to 
have defense counsel, to defend oneself, to lodge a complaint to 
court, and not to give testimony against oneself.

2.2. Presenting the arrested on the decree on detaining 
him/her

Clause 68.7, Article 6 8 , Criminal Procedure Code states, 
“investigator, prosecutor, or judge shall inform familymembers, 
relatives or defense counsel of the person detained on the 
decision to detain within the time limits provided for by Article 61 
of this Law.” As stated in this legislation, the suspect is entitled to 
the right to be presented with decree on initiation of a case against 
him/her, on his/her arrest, and on taking measures of restraints 
against him/her, and an accused has right to be presented with 
decree to prosecute as the accusedand with decree on measures 
of restraint have been taken47.

According to the outcome of the study, presenting the 
inmates decrees of judge on taking restraint measure varies.

Were you presented the decree on detaining you?

N/A
■ 15

Yes

265

250

50 100 150 200 250 300

Yes No N/A
■ Inmates w ithout legal counsel 37 66 1

■ Inmates with legal counsel 250 265 15

0

47 Clauses 35.2.2 and 36.2.3, Criminal Procedure Code
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When asked which officials presented the decree on 
detaining, the inmates gave below answers.

Other

Detention facility official 

Legal counsel 

Prosecutor 

Investigator

0 20 40 60 80 100 120 140
Investigator Prosecutor Legal

counsel
Detention 

facility official Other
■ Inmates without legal counsel 27 0 0 1 6
■ Inmates with state legal counsel 34 5 4 2 10
■ Inmates with private legal counsel 117 14 6 8 46

2.3. Ensuring the right to legal counsel of own choice

It is important that every person being investigated for 
criminal offence be represented by defense counsel of his own 
choosing or the court take measure to secure the participation of 
defense counsel in the case in order to ensure normal process 
of the court, and if the person under investigation is financially 
incapable, the state has a duty to provide free legal assistance 
for him.

Whereas 27 percent of the inmates with legal counsel 
have legal counsels of their own choosing, 39 percent chose 
legal counsels through their legitimate representative, family 
members, and relatives. On the other hand, 14 percent or 75 
inmates chose their legal counsels as the investigators proposed.
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How did you choose your legal counsel?

Through legitimate representative, family member, and relative , 
210, 39%

Through my own choosing

■ Through legitimate representative, family 
member, and relative

■ As the investigator proposed 

As the jndge proposed

■ Other

■ N/A

Below shows how the inm ates choose between private and 
public legal counsels.
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/As the investigator proposed
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Clause 39.4, Article 39, Criminal Procedure Code states, 
“When suspect, accused, defendant or victim has not selected 
a defense counsel, upon their request, the inquiry officer, 
investigator, prosecutor, and court shall provide an opportunity 
for a defense counsel to participate in the criminal proceedings, 
but it is prohibited to urge to him name of a particular lawyer.”
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As stated in Article 37, Law on legal status of lawyers, an 
investigator, prosecutor,and court can provide the information 
on names and addresses of lawyers and legal entity of law to 
ensure the persons’ right to have advocate and legal assistance. 
In addition, the person who wants to have legal assistance could 
not choose a defense counsel due to health, financial capacity, 
and other excusable reasons, the investigator, prosecutor, and 
judge shall take measures to have a defense council appointed 
by informing Mongolian Bar Association on this matter. However, 
it is prohibited to urge to him name of a particular lawyer.

While an investigator, prosecutor, and judge has a duty to 
provide opportunity for a suspect, accused, and defendant to 
have legal assistance, no one has a right to infringe the person’s 
right to have legal defense of own choosing. The outcome of the 
study i idicates there are cases where the inmate is urged to 
choose particularlawyers.

Were yor urged to choose a particular lawyer?
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■ Inmate with public defenselawyer
■ Inmate with private defenselawyer

Yes
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No
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N/A
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0

Who urged yor to choose the particular lawyer?

Other
Judge

Proseedtor

0
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i |nmate wrth pmbate defense lawyer
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The investigator who is investigating my case proposed an advocate 
to me. I got a public advocate because I don’t  have financial capability. 
However, the public advocate told my family that he will defend me 
more reliably i f  we paid him additional fee, or else he will see into my 
case materials before the trial i f  he has time...

(Interview with inmate O, who is detained in Pre-trial Detention Center 461)

Case:

At national level legal aid centers were established in 
8  districts of UB city, 21 provinces, and 2 soums, and total 50 
lawyers are working at 36 branch offices.

As stated in Article 19, Law on legal aid for financially 
incapable persons, private lawyers can be employed for 
financially incapable persons on the following circumstances:

• The public lawyer has conflict of interest with the client;

• More than one clients who have conflicted interest 
against one another have requested legal aid;

• The client has rejected the public lawyer in accordance 
with the ground and procedure stated in law;

• There is not any Legal Aid Center branch office in the territory.

Compared statistics of the services provided by the Legal Aid 
Center in 2014 and 2015 indicates the number of people provided 
with legal aid services has grown by 49 percent within a year.48

Service provided by Legal aid cen ter fo r individuals 
2014-2015

9 0 0 0  

8 0 0 0  

7 0 0 0  

6 0 0 0  

5 0 0 0  

4 0 0 0  

3 0 0 0  

2 0 0 0  

1 0 0 0  

0
Leg a l co n s e lin g  a n d  in fo rm atio n  p ro v ide d  fo r  in d iv id u a ls  Leg a l d e fe n s e  p ro v ide d  fo r  p e rs o n s  c h a rg e d  w ith  cr im e

2014  2015

8 Letter 1/73 of Legal Aid Center dated 29 February 2016
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While the number of crime cases per lawyer of the Legal 
aid center was 6 - 8  cases per month in 2014, this number grew 
up to 8-10 cases per month in 2015. Public advocates, the 
number of whom is equal only to one percent out of total 5000 
lawyers with license to carry out legal professional activities, are 
participating as advocates in trials of 30-35 percent of total crime 
cases which are handled through court proceedings49.

Public advocates made defense service agreements with 
their clients according to the template adopted by decree No. 
A/19 of the Minister of Justice dated 17 February 2014. As the 
case is included in their work performance assessment after the 
agreement was approved by client through his signature, there is 
not any case where a public advocate has not made agreement 
with his client. In addition, a public advocate records on interview 
with his client and its brief contents on interview template and 
has his client put his signature on it in order to get it accounted in 
his work performance.

If Legal Aid Center should need to hire a private advocate 
when there is not any private advocate who could provide legal 
defense service free of charge, it involves an private advocate 
who works in the territory by giving him request, and the defense 
service fee of the private advocate is financed from state budget.

Moreover, if it is necessary to involve a private advocate, 
a branch office of Legal Aid Center makes legal defense 
agreement according to the aforementioned approved template, 
and the private advocate who provided defense service under 
that agreement is expected to gather case files, prepare defense 
service report according to the approved template, and deliver it 
to the branch office of the Legal Aid Center within due time.

49 Official letter 1/73 by Legal aid center dated 29 February 2016

81



I started providing defending service for inmate B with reference to the 
letter dated 4 December 2015 delivered by Pre-trial Detention Center 
461 to the Legal A id Center. When I saw the client, he said, “Yesterday 
an advocate appointed for me came to see me and said he would 
defend me. He dialed with my younger sibling who is vendor in black 
market and agreed to defend me for some money.”

I told him, “There is not any lawyer named M in the Legal aid center. I 
am the lawyer appointed for you by the Legal aid center according to 
your request. You have a right to decide by yourself which lawyer you 
will have. Under the relevant law lawyers who provide legal aid free of 
charge are named public defense lawyers. Do you know from where 
that lawyer acquired your personal information?” He was surprised and 
said, “I don’t  know. I only lodged my request to the Legal aid center”...

(from interview with A, lawyer at the Legal aid center)

Case:

Freedom of choosing an advocate means choosing 
one’s advocate based on one’s own conscience with regard to 
specialization, experience, personal development, reputation, 
and the rate of service fee of the advocate. Moreover, rather 
than appointing a certain advocate directly to a client by claiming 
the request for advocate is put forward for financially incapable 
person, involving the advocate the client selected on his own 
only ensures the client’s right to legal assistance guaranteed in 
international legal norms and Constitution of Mongolia.

When providing legal assistance for financially incapable 
persons by public and private advocates through Legal Aid 
Centers and Mongolian Bar Association, it is important to attend 
their choices. To clarify, involving the advocate of the person’s 
own choosing ensures his right to choose advocate on his own 
and helps substantive implementation of their right to legal 
assistance.

As Clause 37.3 of the Law on legal status of lawyers states, 
"If the person requesting for legal assistance cannot select
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his advocate due to financial incapability or other reasonable 
grounds, an investigator, prosecutor, and judge shall take a 
measure to have an advocate appointed by notifying Mongolian 
Bar Association,” relevant organisations should coordinate their 
activities cohesively, regularize the information exchanges, and 
ensure the person accused can select his advocate at the time 
he was first charged with crime so that arrested and detained 
suspects, accused, and defendants who could not select their 
advocates can enjoy their right to legal assistance.

2.4. The stage when inmates first got legal assistance

A person who was charged with crime is entitled to 
appropriate time and condition to prepare for defense at trial. 
Appropriate time to prepare for defense at trial depends on 
types of relevant activities(investigation stage, trial stage, court 
of appeal stage etc.)and the circumstances of the case. Despite 
being not determinant, relevant grounds include complexity of 
the case, necessary information form the accused, opportunity 
to review the case file, and time limitation stipulated in domestic 
legislation, etc50.

According to international legal norms and principles, right 
to legal assistance could be postponed in exceptional cases. 
It is specifically stipulated in law to restrict this right solely in 
unavoidable circumstances in order to maintain public security 
and order, and such a decision should be released by court and 
other competent authorities. Even in such cases right to have 
advocate must be resumed within no more than 48 hours since 
arrest51.

Principle 15 of "Body of Principles for the Protection of All 
Persons under Any Form of Detention or Imprisonment” states, 
“Notwithstanding the exceptions contained in principle ...
50 Paragraph 32, General Comment No. 32, UN Human Rights Committee.
51 Principle 7, Basic Principles on the Role of Lawyers.
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communication of the detained or imprisoned person with the 
outside world, and in particular his family or counsel, shallnot 
be denied for more than a matter of days” , and Paragraph 3 
of Principle 18 states, "The right of a detained or imprisoned 
person to be visited by and toconsult and communicate, without 
delay or censorship and in full confidentiality, with his legal 
counsel may not be suspended or restricted save in exceptional 
circumstances, to be specified by law or lawful regulations, when 
it is considered indispensable by a judicial or otherauthority in 
order to maintain security and good order.”

Case:

Investigation lasts minimum 2 months. At greater length it could take even 
two years. We are shown the case file only after investigation activity 
ended. It is important that we be provided with sufficient time and decent 
condition to read the case ffle. However, currently we read case files sitting 
at a corner o f the office room of the investigator. In the meantime there go 
on investigation or interview o f other cases. Lately, we are told case files 
will be shown to us only after the case is transferred to the prosecutor. I 
wonder from where this procedure comes out...

(from interview with lawyers o f Darkhan-Uul province)

As Clause 38.3 of Criminal procedure code states, 
"Defense counsel has the right to take part in criminal 
proceedings starting from the moment when immediate actions 
stipulated in Clause 172.3 of this Code were initiated, or when, if 
no such an action was initiated, some one is deemed as suspect 
in a crime,” the Commission studied at which stage (from the 
time he/she was charged to the time the case was transferred 
to court) the participants of study were provided with defense 
counsels.
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Stage when the inmate was provided with defense counsel

When he/she was When he/she was When he/she was When the case When the case N/Acharged with the counted as suspect counted as was transferred to was transferred to crime accused prosecutor court

Below is compared statistics on which stages of criminal 
proceedings the inmates get public and private advocates in 
higher percentage:

140
120
100
80
60
40
20
0

132

95

12

57 56
37 ■

CDCO 41___________
■ 23 22

■ ■
When he was first When he was When he was read When the case At courtcharged with crime accounted as a conviction and was transferred to proceeedings suspect accounted as prosecutoraccused

i Private advocate ■ Public advocate

0

According to the study there are incidents where the 
inmates were provided advocate’s assistance at late stages such 
as when the inmate was accounted as accused and when his 
case wastransferredtoprosecu tog or court.

Therefore, as advocates can not attend during the 
investigation eve5y time, they should need to participate in 
interrogations and trials without reading case files, and clients 
will need to participate in the interrogations and trial sessions
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without time to consult and have clear understanding and mutual 
trust with their advocates, which results in circumstances where 
their right to legal assistance is not implemented, and their rights 
are violated.

Prosecutor’s organisation should improve their oversight 
into how investigators ensure the persons under investigation to 
legal assistance within the scope of their function to monitor over 
the criminal investigation.

Public advocates have a duty to attach the court judgment 
within the folder of the case in which he provided legal 
assistance. The analysis made on these indicates in 70 percent 
out of total cases resolved by court in 2014 and 2015 charge 
was dropped based on public advocate’s suggestion as a whole 
or partially with regard to certain acts, and the sentence was 
transmuted into lighter sentence than the sentence which the 
state prosecutor proposed.

In addition, 38.43 percent of total clients the Legal Aid 
Center provided service for in 2014 was provided with advocate 
at court stage, and this statistics decreased to 30 percent in 
2015. This indicates 30 percent of clients who were served by 
this Center could not be provided with advocate from the initial 
stage of criminal proceedings52.

2.5. Legal assistance agreement

Legal assistance agreement is bipartite transaction and 
belongs to the type of assistance agreement. Legal assistance 
agreement is peculiar as it regulates relation where aconsultant 
provides a client with assistance and service according to the 
client’s needs and request, and a client pays service fee stated in 
the agreement.

52 Official letter 1/173 of Legal Aid Center dated 29 February 2016
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A c c o r d i n g  t o  C l a u s e  3 7 . 1  o f  L a w  o n  l e g a l  s t a t u s  o f  l a w y e r s  

a n y  p e r s o n  w h o  r e q u e s t s  f o r  l e g a l  a s s i s t a n c e  h a s  r i g h t  t o  d i r e c t l y  

a p p r o a c h  a n  a d v o c a t e  a n d  m a k e  a  t r a n s a c t i o n  o r  r o  l o d g e  a  

r e q u e s t  t o  M o n g o l i a n  B a r  A s s o c i a t i o n  w h i c h  h a s  a  d u t y  t o  g i v e  

i n f o r m a t i o n  o n  n a m e s  a n d  a d  d r e s s e s  o f  l i s t e d a  d v o c a t e s .

O u t  o f  t o t a l  5 3 0  i n m a t e s  w i t h  a d v o c a t e  3 7 5  i n m a t e s  h a v e  

p r i v a t e  a d v o c a t e s ,  a n d  1 5 5  i n m a t e s  h a v e  p u b l i c  a d v o c a t e s .  

W h e n  a s k e d  w h e t h e r  t h e ; /  c o u l d  m a k e  l e g a l  a s s i s t a n c e  

a g r e e m e n t  w r t h  t h e i r  a d v o c a t e s  e v e r y  t i m e ,  3 5 3  i n m a t e s  o r  6 6  

p e r c e n t  a n s w e r e d  t h a t  t V e y  m a d e  a g r e e m e n t ,  1 5 2  i n m a t e s  o r  2 9  

p e r c e n t  a n s w e r e d  t h a t  t h e y  d i d n ’ t ,  a n d  2 9  i n m a t e s  o r  5  p e r c e n t  

d i d n ’ t  a n s w e r .

D i t  y o r  m r k e  w r i t t e n  a g r e e m e n t  o f  l e g t l  a s s i s t a n c e  w i t t  y o t r  r t v o c r t e ?

N/A, 05, 5%

Y e t  ■ No ■ N/A

B e l o w  a r e  t h e  c o m p a r i s o n  b y  i n m a t e s  w i t h  p r i v a t e  a d v o c a t e  

a n d  i n m a t e r w i t h p u b l i c  a d v o c a t e :

P t r ^ e  rtvocrte P u b l i c  r S v o c r t e

No, 69, 48%

Yes ■ No Yes No
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When asked about the reasons, inmates with advocate who 
didn’t make agreements with their advocates gave the following 
answers:

Why didn't you make agreement with your private advocate?

I havent' m a de
agreement with my ■ 
a d v o ca te  yet, 6, 9 %

My advocate says that is 
not necessary, 2, 3%

M y  
advocate  

m a de  
agre em en t  

with m y  
fam ily, not 

with m e, 23 ,

I m a d e  oral ag re em en t  
ins tead  of w ritten  
a g re e m e n t 1, 2 %

I didn't know  written
agreement is necessary,

27 , 4 2 %

My advocate said we 1 don't know whether my

meeting, 2, 3% with m y  ad v o ca te , 3, 5%

■ I made oral agreement instead of 
written agreement

■ My advocate says that is not 
necessary
I didn't know/ written agreement is 
necessary

■ I don't know wnether my fa mily 
made agreement with my advocate
My advocnte said we could make it 
at the next meetincj
My advocate made agreement with 
my family, not with me

■ I havent' made agreementwith my 
advocate yet

Why didn't yau make rg /eem edt with yau public hdvacrte?

I h a v e n 't  
m a d e  

h g /e e m e d  
t  w ith  m y  
h d v a c r te  

yet, 22 ,  
5 1 %

I didn't knaw written 
rg/eemedt was necessary
I fa/gat ta make ag/eement

Advacrte made agreement 
with my family, net with me
I haven't made agreement 
with my advacate yet
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When asked whether they could include their terms in the 
agreements with the advocates, the inmates gave the following 
answers:

Did your advocate integrate your opinion in the legal assistance agreement?

0
Y es No N/A

■ Inmate with private advocate 212 125 34

■ Inmate with public advocate 57 75 22

The outcome of the study indicates there are following 
reasons the inmates’ opinions weren’t included in the agreement:

Inmate with private advocate

M y fam ily  didn 't inc lude  
th e ir opinion in the  

a g re e m e n t w h e n  th ey  
m a d e  it w ith  th e  a d v o c a te  , 

8, 1 5 %

A d v o c a te s  bring 
p rep a red  te m p la te  
to  sign w h e re  it is 

im p o s sib le  to 
inc lude any  

opin ions, 8, 1 5 %

■ M y fam ily  d idn't inc lude th e ir op in ion  in 
th e  a g re e m e n t w h e n  th e y  m a d e  it w ith  
th e  a d v o c a te

■ A d v o c a te s  bring p re p a re d  te m p la te  to  
sign w h e re  it is im p o s sib le  to inc lude  
an y  op in ions

■ A d v o c a te  sa id , "Just sign it."

T h e  a d v o c a te  ig n o res m y opin ion  by 
cla im ing  he know s th e  situation

■ I d idn 't kn o w  th a t I can  s a y  m y v o ice  in 
th e  a g re e m e n t

5 0
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Inmate with public advocate
My advocate didn't include 
any opinion from our family 

when they made it with him , 
1, 3%

My advocate got angry 
because we didn't pay the fee 

he required. That's why he 
didn't inlude my opinion in the 

agreement, 1, 3%
My advocate didn't include any opinion from 
our family when they m ade it with him

My advocate got angry because w e didn't 
pay the fee he required. That's why he didn't 
inluded my opinion in the agreem ent

■ I have never met my advocate in person

The advocates brings prepared tem plate to 
sign where it is impossible to include any 
opinion

■ There w as not any opportunity to say my 
voice in the agreem ent because w e m ade 
agreem ent when w e met just before trial

The advocate said, "Just sign it"

■ The advocate ignored my opinion by 
claimng he know the situation

■ I didn't say anything because I didn't know I 
can include my oninion in the agreem ent

An agreement is a statement of parties’ will and is made by 
their free will in order to fulfill their benefits, interests, and needs, 
and the participants must be equal.

However, advocates tend to make legal assistance 
agreements based on one-sided will without giving thought to 
their clients’ voice by merely extracting their signatures.

One of the issues advocates must negotiate on with 
their clients when they make agreements is service fee, and 
according to Clause 41.1 of Law on legal status of lawyers the 
amount of legal assistance fee must be established through 
negotiation by the agreement. It means accustoming to making 
written agreement on legal assistance service fee is a guarantee 
through which they can substantially enjoy their lawful rights.

It is important that from the time the legal assistance 
agreement is made an advocate notify his client on service fee
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and methods to account it, issue a receipt whenever he received 
fee, keep regular communication with his client in order to 
comply with every provision of the agreement, and provide his 
client with relevant information periodically.

2.6. Role of advocates in criminal proceedings

An advocate participates in criminal proceedings from the 
time a measure of immediate action is commenced, if such a 
measure is not commenced, from the time the person charged 
with crime is arrested and detained as a suspect or presented 
with the decree to prosecute him as an accused, and provide 
legal assistance at request of a relative of a suspect, accused, 
and defendant or as assigned officially and agreed mutually.

From the time of beginning to participate in criminal 
proceedings of a case an advocate has duties to provide legal 
assistance and to take all the necessary measures allowed by 
law by studying personal manner of a suspect, accused, and 
defendant, establishing how he participated in the crime and 
why he violated law, evaluating evidences accurately, preventing 
transfer of the case to the court with ungrounded prosecution, 
and clarifying important causes with legal grounds to acquit 
the suspect and the accused at the stage of investigation or to 
mitigate the prosecution.

On the other hand, an advocate has rights to meet with a 
suspect, accused, and defendant, to familiarize with a case file, 
to take necessary notes from the file, to provide evidence, to 
have private meeting with a suspect, accused, and defendant 
detained, to have an expert assigned, to question a witness, to 
submit a special request to have other investigative activities 
conducted, to lodge complaint on actions of an investigator, and 
to participate investigation53.

53 Article 41 of Criminal Procedure Code defines rights and duties of an advocate.
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In practice there are a number o f cases where interrogation is conducted 
whole day and throughout night without presence o f an advocate. It is 
prohibited to conduct interrogation at night in cases other than action 
without delay. Nontheless, they bringthe statementtheyextracted through 
interrogation conducted around 12.00 a.m and 1.00 a.m as evidence to 
the tria/. After getting an advocate the cOient says different statement 
from the one he gave during the interrogation. In reality investigators 
don’t  like the person under investigation having an advocate gnd try  f n  

complete the case file when the advocate is absent.
(From interview with lawyers in Orkhoc prov ince)

Case:

Case:
In Crimrnar Pmocedure Code it is constituted that a persooe shatt haee 
advocates from the time when he was counted as a suspect. However, 
advocates are not presented to the case file until the person wmt 
counted as an accused. After the person was counted as a suspect, 
the advocate may participate only when the interrogation is conducted. 
Apart from this there is not any opportunity for advocates to work for 
their clients and to read the case files...

(From interview with lawyers in Darkhan-Uul)

When asked how advocates participate in criminal 
proceedings, defend legitimate interest of the persons detained as 
suspects, accused, and defendants, and provide legal assistance, 
the inmates with advocates gave the following answers:

D it  y o t r  advocate partic ipate  j )  every action o f crim inal p r o t t t i t g s ?

■ Y e s

■ S o m e tim e s

■ No 

N /A

Below is comparison of statistics of participation of public 
and private advocates in criminal proceedings:

92



Participation of advocates in criminal proceedings

200 173
150 100 J ^ T 2
100 to 9-y W150

0
Yes Sometimes No 

■ Private advocate ■ Public advocate

Whe n asked on the reasons their advocates were absent 
during trial sessions, 113 inmates out of 293 inmates who 
answered “sometimes” and “No” didn't give answer, and others 
gave the following answers:

Why was your advocate absent during your interrogation?

3634

■
19 20

\
9 ■ 13 ■6t ■ ■ ■

B e c a u s e  h e  T h e re  w a s  not B e c a u s e  o f D u e  to  fa m ily  M y  a d v o c a te  w a s  O th e r
a tte n d e d  in tria l a d v a n c e d  n o tice  o f  w o rk lo a d  is s u e s  in a p p o in tm e n t a t

th e  in te rro g a tio n  th a t t im e■ Inmates with private advocates
■ Inmates with public advocates

As a statement made by a suspect, accused, and 
defendant is used to verify evidence such as documents and 
information that are relevant to resolve the case, presence and 
participation of an advocate during interrogation of his client 
plays important role in defending legitimate interest of the client. 
Especially, if there arises a dispute on a statement included in 
the record of interrogation, the record of interrogation will be 
doubtful to be assessed as evidence.
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Thus, attendance of an advocate during the interrogation 
is a guarantee of human rights and a circumstance where a 
suspect, accused, and defendant can enjoy their rights stated in 
law in full effect.

Unless in the circumstance stated in Article 40 of Criminal 
Procedure Code a suspect, accused, and defendant or his 
legitimate representative, family member, as well as other person 
at his request chose an advocate, an investigator, prosecutor, and 
judge have obligation to ensure he be assigned an advocate.

Public awareness on right to legal assistance is not 
sufficient, and professional activities and competence of 
advocates who implement right of a suspect, accused, and 
defendant to legal assistance is set very limited in criminal 
proceedings with a regulation to merely submit a "request.

Activity of proof of crime is a set of activities to collect, verify, 
examine, and evaluate evidences for the purpose of determining 
circumstances that are relevant to resolving a criminal case 
justly from every aspect with substantive grounds in accordance 
with law54. An important part of criminal proceedings is activity of 
proof, and legalizing more broadened participation of an advocate 
in collecting and evaluating evidences to acquit and mitigate 
sentences will be main condition where rights of a suspect, 
accused, and defendant is ensured.

As stated in Clause 41.3.8 of Criminal Procedure Code an 
advocate has rights to read all the documents attached within 
the crime case after investigation ended and to photocopy the 
evidences that don’t concern confidential data of the State, 
organisation, and individual person with his own expenses. 
According to this provision an advocate is forced to engage 
in criminal proceedings in limited capacity and to be unable to 
appropriately defend the person charged with a crime.
54 B .A m a rb a y a s g a la n  a n d  J .E rk h e s k h u la n , “C r im n a l p ro c e d u re  la w  o f M o n g o lia ” , T ra n in in g  m a n ua l, UB, 200 7
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...Difficulties we face at investigation and prosecutor’s stage include 
their attitude to neglect their duty to examine requests o f advocates 
with reasonable grounds and to pay token attention.

(From interview with lawyers in Orkhon province)

Case:

According to Clause 41.2 of Criminal Procedure Code 
from the moment he consented or was assigned to the case, an 
advocate does not have the right to withdraw from defense without 
a valid reason and to collect evidence illegally. However, advocate’s 
capacity to collect evidences legally is limited within the only 
regulation stipulated in Clause 41.3.6 of Criminal Procedure Code 
where an advocate may acquire explanations and references with 
consent of individual persons and organisations.

As stated in Clause 41.3.2 of Criminal Procedure Code an 
advocate has rights to submit petition to collect objects, documents, 
information and other evidences required for providing legal assistance 
... or to present them and to have them inspected and included 
in the file of the case, or to submit evidences stated in Clause 92.3. 
Advocate’s requests to collect evidences shall be handled according 
to the rules to submit a petition and request stated in Articles 102, 
103, and 107. Main means to gather evidences is a specific operation 
of criminal proceedings, and as stated in Clause 137.1 of Criminal 
Procedure Code it is mandatory for third party witnesses, and a person 
whose property or documents are being seized or searched or an adult 
member of his/her family or his/her defense counsel or any one of 
them to be present during seizure or search.

This indicates the current legal environment where an 
advocate doesn’t have right to collect evidences individually with 
right to merely request relevant competent authority defined by 
law in order to have important facts and information relevant 
to the case examined and evaluated as evidences makes an 
advocate dependent on state authority.
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...Advocates lack power and strength in participating in criminal 
proceedings, and society and law enforcement organisations give us inferior 
assessment. Decision on any dispute or case usually ignores advocates. 
It is understood that evidence o f prosecuting party is right, and evidences 
of acquitting party is not collected. Acquitting evidence is provided by only 
advocates. However, when advocates put forward acquitting evidence, 
they have recently been told bluntly that they faked evidences to acquit 
their clients. When advocates say they have witnesses, they are told they 
have plotted it with the witnesses. In truth, documents and statements that 
were extracted by violating the Constitution and Criminal Procedure Code 
are included in the case file as evidences. There are even CCTV records 
among the evidences unknown on who produced it when, where, and how.

(From interview with advocates in Orkhon province)

Case:

Even though the burden of proving charge or innocence 
and relevant requirement has not been set in international 
law, UN Human Rights Committee states, "The presumption 
of innocence, which is fundamental to the protection of human 
rights, imposes on the prosecution the burden of proving the 
charge, guarantees that no guilt can be presumed until the 
charge has been proved beyond reasonable doubt, ensures that 
the accused has the benefit of doubt ...”55.

Especially, testimony extracted without presence of defense 
counsel is deemed to be statement acquired by serious violation 
of human rights, so other international non-treaty norms require it 
to be removed from evidence. For instance, "When prosecutors 
come into possession of evidence against suspects that they 
know or believe on reasonable grounds was obtained through 
recourse to unlawful methods, which constitute a grave violation 
of the suspect’s human rights, especially involving torture or 
cruel, inhuman or degrading treatment or punishment, or other 
abuses of human rights, they shall refuse to use such evidence 
against anyone other than those who used such methods ,..56.
55 General Comment No.30, UN Human Rights Committee, par 30.
56 Part 16, Guidelines on the Role of Prosecutors, adopted by the Eighth United Nations Congress on the
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"Basic Principles on the Role of Lawyers57” and General 
Comment No. 32 of UN Human Rights Committee state, “The right 
to equality before courts and tribunals also ensures equality of arms. 
This means that the same procedural rights are to be provided 
to all the parties unless distinctions are based on law and can be 
justified on objective and reasonable grounds, not entailing actual 
disadvantage or other unfairness to the defendant.”

Case:
In 2015 a criminal police agent suspected a minor for a crime and 
interrogated the minor in his office room, but he did not comply with 
the legal provision to ensure the presence o f advocate in interrogation. 
Without any scrutiny, he made the minor sit in his room whole day and 
overnight and pushed him to state on the crime as instructed, the child 
obeyed. The child also didn’t  say anything on this to his advocate later. 
The statement was included in the case file as written before. However, 
when he stated the truth at the trial, judge said, “Do you have proof? Did 
you submit complaint on this? Have you told your advocate?”. When the 
defendant said, “No,” the judge ignored it by claiming it wasn’t  proven.

(From interview with advocates in Orkhon province)

Under Article 40 of Criminal Procedure Code, The 
participation of defense counsel in and investigation and a 
judicial examination shall be obligatory in cases of following 
suspect, accused or defendant:

• mute, deaf, blind, and other persons who by reason of 
their physical or mental defects are not able to exercise 
their right to defense themselves;

• minors;

• persons who do not have command of Mongolian language;

• to whom death penalty may be applied;

• if one of suspects, accused or defendants who have 
contradicting interests on a case has a defense counsel, 
then other suspects, accused or defendants;

Prevention of Crime and the Treatment of Offenders, Havana, Cuba,27 August to 7 September 1990.
57 Basic Principles on the Role of Lawyers, adopted by the Eighth United Nations Congress on the 

Prevention of Crime and the Treatment of Offenders, Havana, Cuba, 27 August to 7 September 1990
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• if financially incapable person requests to have an 
advocate participate.

In aforementioned instances, defense counsel is not 
engaged by the suspect, accused, and defendant him/herself, 
or by his legal representative, member of family, relative or by 
other persons upon his/her commission, the inquiry officer, 
investigator, prosecutor or court shall be obliged to secure the 
participation of defense counsel in the case58.

According to the study there are number of cases where an 
advocate ensure the rights of his client at every stage of criminal 
proceedings. Especially, it is common reason of both public 
and private advocates’ failure to defend their clients’ legitimate 
interests and rights and to provide defense service at sufficient 
level due to their absence in trials or workload.

As a statement made by a suspect, accused, and 
defendant is used to verify evidence such as documents and 
information that are relevant to resolve the case, presence and 
participation of an advocate during interrogation of his client 
plays important role in defending legitimate interest of his client. 
Outcome of the study reveals advocates can not participate in 
every stage of criminal proceedings.

Case:
I am working on several cases which are being examined by 
Independent Authority against Corruption. My client was detained 
without my knowledge. It is obligatory that I was supposed to be notified 
in advance on why my client was detained. Then after detaining him 
for 14 days without substantive grounds, he was established innocent, 
and the case was dropped. I wish the Commission address this issue.

(From interview with lawyers in Darkhan-Uul)

58 Clause 40.2, Criminal Procedure Code

98



Thus, there is a need to revise current legislation under 
which an advocate can only attend interrogations according 
to procedures that set specific process in compliance with 
international principles through which an advocate can 
participate in every time his client gives statement during 
interrogation.

As stated in Clause 17.1 of Criminal Procedure Code court 
proceedings must be undertaken based on principles of debate 
between prosecuting and acquitting parties of equal stand.

As aforementioned, it is necessary to harmonize national 
legislation with international standards and norms by changing 
current legal environment where an advocate participates in 
criminal proceedings without having rights to collect evidences in 
his capacity and to call a witness who is relevant to the case on 
his own and is unable to be an effective party of debate.

2.7. Facilities where inmates have meeting with their 
advocates

Paragraph 8  of "Basic Principles on the Role of Lawyers59” 
states "All arrested, detained or imprisoned persons shall be 
provided with adequate opportunities, time and facilities to be 
visited by and to communicate and consult with a lawyer, without 
delay, interception or censorship and in full confidentiality. Such 
consultations may be within sight, but not within the hearing, of 
law enforcement officials”, and Principle 18 of "Body of Principles 
for the Protection of All Persons under Any Form of Detention or 
Imprisonment60” states, "A detained or imprisoned person shall 
be entitled to communicate and consult with his legal counsel,” 
"A detained or imprisoned person shall be allowed adequate 
time and facilities for consultations with his legal counsel,”and
59 Basic Principles on the Role of Lawyers, adopted by the Eighth United Nations Congress on the 

Prevention of Crime and the Treatment of Offenders, Havana, Cuba, 27 August to 7 September 1990.
60 Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment, 

UNGA Resolution A/RES/43/173, 9 December 1988.
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“Interviews between a detained or imprisoned person and his 
legal counsel may be within sight, but not within the hearing, of a 
law enforcement official. ”

A person charged with crime must have adequate time and 
facilities for the preparation of his defense, to defend himself 
in person, meet his advocate in private, or communicate with 
him. This right concerns every stage of criminal proceedings, 
especially at the stage prior to trial.

When asked whether they can enjoy their right to have private 
meeting with advocates, 36 inmates out of total 530 inmates who 
have advocates didn’t answer, 262 inmates answered they enjoy 
the right, other 100 inmates or 19 percent answered sometimes, 
and 132 inmates or 25 percent answered, "No.”

Do you tn jo y  your right to private meeting e i t t  your advocate?

■ Yes

■ Sometimes

■ No

■ N/A

N/A, 36, 7%

No, 132, 25% r —
x t  Yes, 262, 49%

100



Below is comparison of the statistics by inmates with private 
advocates and inmates with public advocates:

250

200

150

100

50

206

0
Y es S om e tim e s No

■ Inm a te s  w ith  p riva te  a d v o c a te s 2 06 75 74

■ Inm a te s  w ith  p u b lic  a d v o c a te s 56 25 58

Above figure indicates 16.7 percent of the inmates with 
public advocates can not enjoy their right to meet their advocates 
in private in full effect, while 30 percent of the inmates with 
private advocates can’t enjoy this right.

What is the reason you can not have private meetings with your advocate?

M y a d v o c a te  n e v e r c o m e s , so I c a n  no t h a v e  p riv a te  
m e etin g  w ith  him

H e  s a y s  h e is in a  hurry, an d  h e w ill c o m e  la te r  

A s m e e tin g  t im e  is short, w e  a re  not a b le  to ta lk

It is im p o s s ib le  to m e e t p riv a te ly . D e te n tio n  c e n te r  s ta ff  
u rg e s  us to h a v e  m e etin g  q u ick ly  an d  w a tc h s  us tigh tly

M y a d v o c a te  m e e ts  a  n u m b e r o f  in m a te s  an d  so m e tim e s , 
sa y s , I a m  busy . T a lk  qu ick ly

P u b lic  visit ro o m s do n 't g iv e  o p p ortu n ity  to  h a v e  p rivate  
m e etin g

5 6

21 23

■  2 

r  3

10

11

10

Inm ates  w ith  p riva te  advo ca te s i Inm ates  w ith  p ub lic  advo ca te s

During private interview inmates complained that their 
advocates don’t come in time andmake them wait long, and

I don 't kn o w

0 5

priv



staff of the pre-trial detenti o n center urge the inmates finish their 
meetings shortly.

... I saw my afaocate only twice since I was detained 8 months ago 
and never had a private meeting and a taIk with him...

(- rom interview w it-  an inmate of r te-trial Detention Center 461)

How do you deliver yoer request to r r r t  yoer advocate?

Other

Through Mongolian Bar Association 

Through NHRCM 

Through family heh-ers who visited 

Through aevoeatrt of other inmates 

Through aehitittratiot of the pre-trial detention facilities

0  2 0  4 0  6 0  8 0  1 0 0  1 2 0  1 4 0  1 6 0  1 8 0  2 0 0

Inmates with public advocates Inmates with private aevoeatrt

According to the study the person detained needs to deliver 
his request to meet the advocate through his family members, 
advocates of other inmates, and other relevant organisations due 
to advocate’s failure to come for meeting in time. This is a form 
of bureaucratic and troublesome practice. Thus, it is time that 
work responsibility of advocates was improved.
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It is necessary to improve the rules within Pre-trial Detention Center 
461 that regulate visiting schedule and calling procedure, to set up 
electronic schedule based on the advocates’ number to represent in 
court, and to introduce a system to inform advocates on their schedule 
to have meeting with their clients through phone or electronically. This 
has been discussed for years, but it still has not been resolved. I f  the 
advocate who came before us meets with his client for 10-15 minutes, 
other advocates will have to wait 2-3 hours for their turns, which is very 
troublesome.

(From interview with advocates o f Ulaanbaatar City)

Case:

Case:

..It is impossible to meet my client in private in the pre-trial detention 
house. There is not such facility where an advocate and a client can 
have a private meeting. Even though this right is guaranteed, law  
enforcement organisation caused a barrier. There is an investigation 
room in the pre-trial detention house. They have meetings there. 
However, advocates talk to their clients from beyond wall or glass 
windows barrier through phones. However, there is not anything to 
keep noise, so advocates waiting for their turns and other people 
visiting other inmates sit there hearing our talking.

...Visiting room in the pre-trial detention house only offers space 
enough for one-on-one meeting. Thus, i f  advocates come at the same 
time, apart from one having meeting with his client others need to wait 
outside in the cold in order to avoid hearing their talks.

(From interview with advocates o f Darkhan-Uul province)
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...Pre-trial detention house under the Court Decision Enforcement 
Office in Khovd province doesn’t  have any visiting room, and this 
violates inmates’ right to access to visit by family, private meeting with 
their advocates, and legal assistance.

...Visiting room o f Pre-trial detention house under the Court Decision 
Enforcement Office in Govi-Altai province has small space and is 
located near the room o f officer on duty, so there is not facility for 
inmates to have private meeting. Thus, increase the space of visiting 
rooms and create facilities for inmates to meet advocates in private.

(Excerpt o f NHRCM Commissioner's Recommendations No. 1/15 o f 2014 and No.
1/140 delivered to General Authority for Implementing Court Decision)

Case:

The state must ensure that a person detained can meet his 
advocate without delay, interference, and oversight of third party, 
and staff of pretrial detention facilities must respect confidentiality 
of communication and consulting between an advocate and the 
person detained. Right to private meeting with an advocate is 
relevant to every person, especially persons who were arrested, 
detained, and prosecuted due to criminal case.

Police and a pre-trial detention house are supposed to provide 
every person arrested and detained with possibility to have a private 
meeting with his advocate. This can be facilitated with procedure 
that can keep confidentiality of both oral and written communication 
between the person detained and his advocate.

2.8. Delay of trial due to absence of an advocate

Every person charged with crime is entitled to right to be 
tried within decent time without delaying trial. Court sessions 
must not be delayed without valid reason, and even though 
duration of criminal proceedings are determined based on 
complexity of a case, it is a duty of the State to undertake court 
proceedings within the shortest possible time when a person is 
accused, arrested, and detained for a crime.
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As stated in Part 3 (c), Article 14 of International Covenant 
on Civil and Political Rights it must be guaranteed that in the 
determination of any criminal charge against him every person is 
to be tried in full equality without undue delay.

Undue delay of trial results in a circumstance where right of 
a person accused, arrested, and detained for a crime to be tried 
within the minimum scope of time.

Report of “Observation of court sessions” study conducted 
by Open Society Forum in 2015 documented that there are 
common cases of delay of trials and other court sessions due to 
absence of advocates. For instance, court session were delayed 
due to appointment, short notice, or sick leave of advocates, 
other court sessions, request for expert or witness, and change 
of defendant’s advocate. Especially, it is common that court 
session of criminal court is postponed due to a state prosecutor 
and advocate.

It is possible to prevent from a trouble that could affect a 
court session and other participants of the case negatively by 
giving request to postpone the court session based on excusable 
reason. However, it has become a common practice that a 
request for delay is put forward to after a court session has 
commenced61.

When asked whether their trial sessions were postponed 
due to absence of their advocates, the participants of the study 
gave the following answers:

61 “Observation of court trials” unified study report, Open Society forum, UB, 2015.
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Has your trial been postponed because your advocate was late?

Yes , 130, 25%

No, 267, 50% |

-  Y e s  -  N o  N /A

When asked on what grounds the trial was postponed, 23.8 
percent of total 130 inmates who answe7ed, "yes” to the above 
question said, the advocate was on another trial, 13.8 percent 
said, "the advocate was ill,” 5 percent said, "the advocate was on 
appointment, and 2  percent said, "the advocate was late, so the 
trial was postponed.”

R e a s o n s  t r ia ls  w e re  p o s tp o n e d

I don ' t  kno w  thee re ason 

My advoca te  w a s  on app o in tm e n t 

M y advoca te  w ae late fo r  tria l 

A dvo ca te s  o f oth e r partic ipan  ts  w e re  absen t

T ria ls  w e re  co inc ided

M y advo ca te  sa id  he w as abse n t due to  excusable  
reason

A dvo ca te  w a s  ill 18

20

6

7

0 5 25 30 35

According to the study conducted by Judicial Research 
and Information Institute from 2 January to 30 September 
2015 Criminal trial courts in Ulaanbaatar city scheduled 4378 
sessions, 2001 sessions of which or 45.7 percent was delayed. 
In other words, every second session is postponed.

532 sessions out of the sessions postponed were 
postponed because advocates were on sick leave, 248
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s e s s i o n s  w e r e  p o s t p o n e d  b e c a u s e  p a r t i c i p a n t s  r e q u e s t e d  t o  

g e t  a d v o c a t e s ,  a n d  2 0 7  s e s s i o n s  w e r e  p o s t p o n e d  b e c a u s e  a n  

a d v o c a t e  w a s  a t t e n d i n g  a n o t h e r  c o u r t  s e s s i o n 62.

W h e n  a s k e d  w h e t h e r  t h e  r e s t r a i n t  m e a s u r e s  t a k e n  a g a i n s t  

t h e m  w e r e  c h a n g e d  t o  p r e - t r i a l  d e t e n t i o n  d u e  t o  a b s e n c e  o f  t h e i r  

a d v o c a t e s ,  t h e  i n m a t e s  g a v e  t h e  f o l l o w i n g  a n s w e r s :

Due to absense of your advocate at trial has the restraint measure taken 
against you changed into detention?

Yes No N/A

A c c o r d i n g  t o  P a r t  3  o f  A r t i c l e  9  o f  t h e  I n t e r n a t i o n a l  C o v e n a n t  

o n  C i v i l  a n d  P o l i t i c a l  R i g h t s  a n y o n e  a r r e s t e d  o r  d e t a i n e d  o n  a  

c r i m iD a l  c h a d g e  s h m l l  b e  b r o u g h t  p r o m p t l y  b e f o u e  a  j u d g e o r  o t h e r  

0f f i c e r  a u t h o r i z e d  b y  l a w  t o  e x e r c i s e  j u d i c i a l  p o w e r  a n d  s h a l l  b e  

o  n t i t l e d  t o  t r i a l  w i t h i n  a  r e a s o n a b l  e  t i m e  o r  t o  r e l e a s e .

T h u s ,  d e l a y  o f  c o u r t  s e s s i o n  w i t h o u t  v a l i d  r e a s o n  r e s u l t s  in  

o  c i r c u m s t a n c e  w h e r e  r i g h t  o f  a  p e r s o n  a r r e s t e d  a n d  ( d e t a i n e d  o n  

a  c r i m i n a l  c h a r g e  t o  b e  t r i e d  w i t h i n  t h e  m i n i m u m  t i m e .  E s p e c i a l l y ,  

i n  c a s e  w h e r e  a  s t a t e  p r o s e c u t o r  a n d  a d v o c a t e  a r e  w o r k i n g  o n  

v a r i o u s  c a s e s  a t  t h e  s a m e  t i m e ,  i t  i s  i m p o r t a n t  t o  c r e a t e  u n i f i e d  

d a t a b a s e  o f  s c h e d u l i n g  in  o r d e r  t o  p r e v e n t  f r o m  c o i n c i d e n c e  o f  

t h e  d a t e  a n d  t i m e  o f c o u r t s e s s i o y s o f a s t a t e  p r o s e c u t o r  a n d  a n  

a d v o c a t e .

62 “Summary study on reasons and grounds the court sessions were postponed and cases were 
suspended” conducted by Information and Training Center under Judicial General Council, 2015
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It is necessary that Judiciary put forward a suggestion 
to the Professional responsibility committee of Mongolian Bar 
Association to hold an advocate accountable for delay of court 
sessions due to his absence without valid reason.

When asked whether their advocates ensured their right to 
submit complaint to the courto f ap pea l and court of supervisory 
instance, the participants of the study gave the following 
answers:

Did your advocate ensure your righ to lodge complaint to court of appeal and 
complain to court of supervisory instance?

300 
200 

100 

0
Yes No N/A

When asked the reasons, 33 percent of the inmates who 
nswered, “No” said, ‘my advocate didn’t meet me, even though 

I wished to complaiHtto thecourt of appeal,' 20 percent said, ‘I 
don’t know why my right to appeal was not fulfilled, 16 percent 
said, “I was advised not to appeal because my sentence could 
be aggravated,’ 13 percent said, ‘my advocate claimed I don’t 
need to appeal because I was imposed appropriate sentences, 
and 11 percent said, ‘my advocate didn’t allow me to complain to 
court of appeal by saying, ‘you don’t appeal because I know my 
work.’
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Case:

Neither police nor court provides environment for advocates to read 
case files. Though we request for a room, they do not give any room. 
While we are reading the case file, the investigator examining the case 
sits there watching beside us. Thus, we take necessary notes from the 
case file sitting at a corner o f the investigator’s room. Even at the court 
we also need to read the criminal case files in the secretary’s room or 
in the hall. Then when I call my client, they say, “You should see your 
client at your office. It is not appropriate you meet him here.”

It is very difficult to understand with Takhar service officers. They just 
work for salary and protect court. When we try to talk, they say, “Be 
quiet. Why are you talking back to the judge? But, unless a part o f our 
work isn’t  done in the court hall, then where should it be done? Even 
at the court o f appeal situation is the same. In our province only the 
prosecutor’s office has a separate room for advocates.

(From interview with advocates in Darkha-Uul province)

2.9. Cases and reasons inmates fire their advocates

Every person examined on with crime have right to defend 
himself against the criminal charge. According to the principle to 
represent oneself, an accused can decide to represent himself 
without getting an advocate at the stage of investigation and 
stage before court proceedings. The person’s decision to 
renounce his right to presence of advocate at the interrogation 
and other processes must not be doubtable and shall be 
provided with appropriate guarantees. In addition, the person 
who renounced his right to legal representation can annul his 
previous decision.
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According to the study 19 percent of the inmates with 
advocates have somehow fired their advocates.

Have you ever fired your advocate?

No , 411, 77%

■ Yes ■ No ■ N/A

■ Fired private advocate ■ Fired public advocate

Among the inmates who fired advocate the number of 
inmates who fired private advocate is relatively high. When 
asked the reasonsthey fired their advocates, they gave the 
following answers.
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W hy did you fire private advocate?

■ The advocate doesn't come and 
meet me

The advocate did not work 
according to the agreement

■ The advocate treated with me in 
humiliating manner

■ The advocate said he can’t defend 
me and didn't come back

I didn't have confidence that he 
can defend me well

The advocate would repeatedly 
require money

W h e n  a s k e d  t h e  r e a s o n  t h e y  f i r e d  t h e i r  a d v o c a t e s ,  t h e  

i n m a t e s  w h o  h a v e  p u b l i c  a d v o c a t e s  a n s w e r e d  a s  f o l l o w s :

He is not and
knowledgabl He di
e and ski||fu| duties

in “ g \  /  agre

My
idvocate

Why did you fire the public advocate?

He didn’t execute his

agreement 3, 19%

■ He didn’t execute his duties 
according to the agreement

■ Another advocate attended 
the trial instead of him

■ I want to select an 
advocate on my own

■ He wouldn't come see me

■ My advocate got another 
job

■ My advocate was sick

■ He is not and knowledgable 
and skillful in advocating

C e r t a i n  n u m b e r  o f  i n m a t e s  h a v e  s w i t c h e d  t h e i r  a d v o c a t e s .  

B e l o w  d i s t i n g u i s h e s  t h e  i n m a t e s  b y  w h e t h e r  t h e y  h a v e  p u b l i c  

a d v o c a t e s  o r  p r i v a t e  a d v o c a t e s :
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^  14 13  4 7 2

O n c e  T w ic e  3  t im e s

■  P riv a te  a d v o c a te  ■  P u b lic  a d v o c a te

46

4 0  

4  t im e s  o r m o re

A s  s t a t e d  i n  A r t i c l e  4 1  o f  L a w  o n  l e g a l  s t a t u s  o f  l a w y e r s  a n  

a d v o c a t e  s h a l l  c h a r g e  f e e  f o r  p r o v i d i n g  l e g a l  a s s i s t a n c e  f o r  h i s  

c l i e n t ,  a n d  t h e  a d v o c a t e  a n d  c l i e n t  s h a l l  n e g o t i a t e  a n d  a g r e e  o n  

t h e  a m o u n t  o f  t h e  f e e .  A c c o r d i n g  t o  c i v i l  l a w  p r i n c i p l e  o f  f r e e d o m  

o f  a g r e e m e n t  t h e  p a r t i e s  h a v e  o p p o r t u n i t i e s  t o  a s s e s s  t h e  

p e r f o r m a n c e  o f  t h e  a g r e e m e n t  a n d  e i t h e r  i n c r e a s e  o r  d e c r e a s e  

t h e  a m o u n t  o f  t h e  f e e ,  a n d  c l i e n t  c a n  d e m a n d  t o  r e f u n d  t h e  f e e .

W h e n  a s k e d  w h e t h e r  t h e y  m a n a g e  t o  b e  p a i d  b a c k  t h e  f e e  

t h e y  p a i d  f o r  l e g a l  a s s i s t a n c e  w h e n  t h e y  c h a n g e  t h e i r  a d v o c a t e s ,  

t h e  i n m a t e s  w h o  h a v e  p r i v a t e  a d v o c a t e s  a n s w e r e d  a s  f o l l o w s :

C a n  y o u  a c q u ir e  b a c k  th e  le g a l a s s is ta n c e  fe e ?

1 40  

1 20  

1 00  

80  

60  

40  

20  

0

Yes No I decide w h e th e r I w ill ge t N /A
back the  fee depend ing  on 

the  re su lt o f  his w o rk

■  In m a te s  w ith  p r iv a te  a d v o a c te s

32 35

17
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Case:

...It has been a year and four months since I hired an advocate, and I 
have paid over three millions tugriks for legal assistance. However, she 
has not seen me since I was detained and worked by corresponding 
with me through advocates o f other inmates. I failed to write my 
petition o f appeal because o f my advocate. Whenever I raised an 
issue o f replacing her with another advocate, she would make various 
explanations, give promises, and then disappear again. Then I was 
told that she was on maternity leave and stopped working. Thus, I 
have to hire another advocate...

(Interview with an inmate o f the Pre-trial Detention Center 461)

The reason they can not take back the legal assistance fee from the advocates

T h e  a d v o c a te  re fu s ed  to  
pa y  b a c k  c laim ing h e  did 
not re fu s e  from  m e  bu t I 

re fused  from  him  
1, 1%

I w a s  re qu ired  to  pay  
m o re  w h e n  I tried  to  get 
ba c k  w h a t I pa id  be fo re

2 , 3 %

T h e  a g re e m e n t s ta te s  
th e  se rv ice  fe e  is 

irre fun d a b le  , 11, 16% I dec id ed  to  b e  
silen t b e c a u s e  I 

fe a re d  th e  c a s e  will 
go w o rs e  fo r m e  if I 
w a n t re fund , 1, 2%

I could not g e t bac k  
th e  m o n e y  b ec au s e  

h e /s h e  re fused  to 
refund and avo ided  

seeing  m e  , 28 , 4 1 %

I h a v e  n e v e r ta lked  
ab out refund ing , 1, 2 %

T h e  a d v o c a te  said  
h e /s h e  only g ive  b ac k  
h a lf o f th e  p a y m e n t as  

h e /s h e  provided  certain  
se rv ice  

1, 1%

T h e  a d v o c a te  sa ys  h e  
will not refund th e  fe e  

m o n e y  b e c a u s e  h e  
provided serv ice , 15, 

2 2 %

■ I have never talked about refunding
■ I decided to be silent because I feared the case will go worse for me if I want refund
■ The advocate says he will give back only half of the fee because he has provided some service
■ I didn't know I could take back the fee
■ The advocate says he will not refund the fee money because he provided service
■ I could not get back the money because he/she refused to refund and avoided seeing me
■ The agreement states the service fee is irrefundable
■ He/she even required more money when I demanded to be refunded
■ The advocate refused to refund by claiming he didn't draw back, but I fired him
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2.10. Content of the complaints on legal assistance

T h e  p a r t i c i p a n t s  o f  t h e  s t u d y  a s s e s s e d  t h e  q u a l i t y  o f  le g a l  

a s s i s t a n c e  s e r v i c e  p r o v i d e d  b y  a d v o c a t e s  a s  s h o w n  b e lo w .

Quality of legal assistance service provided by advocates

46 47

Hi ■
Average Bad

■ Private advocate ■ State advocate

T h e  p a r t i c i p a n t s  w h o  a s s e s s e d  t h e  q u a l i t y  o f  le g a l  

a s s i s t a n c e  b y  t h e  a d v o c a t e s  “ a v e r a g e ”  a n d  " b a d ”  g a v e  t h e  b e lo w  

a s  r e a s o n s .

80
60
40
20
0

I don t know

My advocate does not visit me in time and makes me wait 
l ong

He/s“e doe“ not provid e appropriate legal assistance o 
t“ oug“ “ e/s“ e is paid full fee

He/H“ e treats wit“ me like Seating wit“ a oriminal

He/s“ e works for just appearay ce due to my financial 
incapability

He/s“ e plots wit“  t“ e advocate of t“ e opposing party

He/s“ e discloses t“ e confidentiliaty of t“ e case casually 
wit“ out my consent

He/s“e does not fulfil “ is/“ er duties specified in law 

He/s“ e treats me discriminatively based on t“ e c“ arges

■ 51

34

0 20 40 60

Sta te  advo ca te  ■  P riva te  advocate

100 120

U n d e r  L a w  o n  l e g a l  s t a t u s  o f  l a w y e r s  d i s p u t e s  t h a t  a r i s e  

b e t  e e n  a d v o c a t e  a n d  c l i e n t  a r e  h a n d l e d  b y  P r o f e s s i o n a l  

R e s p o n s i b i l i t y  C o m m i t t e e  o f  M o n g o l i a n  B a r  A s s o c i a t i o n 63.

63 Clause 64.5.1, Law on legal status of lawyers
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T h e  C o m m i t t e e  r e l e a s e s  a s s e s s m e n t  o n  b r e a c h e s  o f  c o d e  o f  

c o n d u c t ,  e t h i c s ,  p r o f e s s i o n a l  a c t i v i t y  o f  l a w y e r s  a t  t h e  r e q u e s t  o f  

M o n g o l i a n  B a r  a s s o c i a t i o n  a n d  h a n d l e s  d i s p u t e s  o n  b r e a c h e s  

o f  t h e  L a w  o n  l e g a l  s t a t u s  o f  l a w y e r s  a n d  L a w y e r s ’ p r o f e s s i o n a l  

r u l e s  a n d  d o u b t s  o f  L a w y e r s ’ p r o f e s s i o n a l  a n d  s k i l l s  l e v e l  

a c c o r d i n g  t o  c o m p l a i n t s .

P r o f e s s i o n a l  r e s p o n s i b i l i t y  c o m m i t t e e  r e c e i v e d  3 3 0  

c o m p l a i n t s  l o d g e d  b y  i n d i v i d u a l s  a n d  o r g a n i s a t i o n s  w i t h  r e g a r d  

t o  a d v o c a t e s  f r o m  1 N o v e m b e r  2 0 1 4  t o  2  N o v e m b e r  2 0 1 5 ,  a n d  

r e f u s e d  t o  o p e n  d i s p u t e s  o n  1 7 8  c o m p l a i n t s  a n d  r e s o l v e d  1 2 7  

c o m p l a i n t s  b y  o p e n i n g  c a s e s .

W h i l e  1 6  p e r s o n s  i n c l u d i n g  s u s p e c t s ,  a c c u s e d ,  d e f e n d a n t s ,  

a n d  p r i s o n e r s  l o d g e d  c o m p l a i n t s  o n  p r o f e s s i o n a l  a c t i v i t y  o f  

a d v o c a t e s ,  o t h e r  c o m p l a i n t s  w e r e  l o d g e d  b y  f a m i l y  m e m b e r s  o f  

s u s p e c t s ,  a c c u s e d ,  a n d  d e f e n d a n t s ,  o t h e r  p a r t i c i p a n t s  o f  c r i m i n a l  

p r o c e e d i n g s  a s  w e l l  a s  o r g a n i s a t i o n s ,  b u s i n e s s  e n t i t i e s ,  j u d i c i a r y ,  

p r o s e c u t o r s ,  p o l i c e ,  I n d e p e n d e n t  A u t h o r i t y  a g a i n s t  C o r r u p t i o n ,  

a n d  t h i r d  p a r t i e s .

A c c o r d i n g  t o  t h e  c o n t e x t  o f  c o m p l a i n t s  l o d g e d  i n  c o n n e c t i o n  

w i t h  a d v o c a t e s ’ a c t i v i t i e s ,  m a j o r i t y  o f  t h e  c o m p l a i n t s  c o n c e r n s  

f a i l u r e  o f  a d v o c a t e s  t o  p r o v i d e  t h e i r  c l i e n t s  w i t h  a p p r o p r i a t e  

s e r v i c e ,  v e r b a l  o f f e n c e s  m a d e  b y  a d v o c a t e s ,  i n s t a n c e s  w h e r e  

a n  a d v o c a t e  r e q u i r e d  m o r e  m o n e y  o t h e r  t h a n  s e r v i c e  f e e s ,  

b r e a c h e s  i n t e r n a l  r u l e s  o f  p r e - t r i a l  d e t e n t i o n  h o u s e s ,  d o n ’ t  c o m e  

t o  c o u r t  s e s s i o n s ,  m a d e  a  u n g r o u n d e d  s t a t e m e n t s  v i a  m e d i a ,  

a n d  r e q u e s t s  t o  g e t  b a c k  s e r v i c e  f e e 64.

W h e n  a s k e d  w h e t h e r  t h e y  l o d g e d  c o m p l a i n t s  t o  o t h e r  

o r g a n i s a t i o n s  o n  t h e i r  r i g h t  t o  s e l e c t  t h e i r  a d v o c a t e s  a n d  t o  l e g a l  

a s s i s t a n c e ,  5 1  p a r t i c i p a n t s  o r  1 1 . 2  p e r c e n t  o u t  o f  4 5 6  i n m a t e s  

w h o  a n s w e r e d  t h e  q u e s t i o n  s a i d  “ Y e s . ”  T h e y  l o d g e d  t h e i r

64 Official letter 3/445 of Professional responsibility committee of Mongolian Bar Association dated 10 
November 2015
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c o m p l a i n t s  t o  M o n g o l i a n  A d v o c a t e s ’ U n i o n ,  L e g a l  A i d  C e n t e r  

u n d e r  M i n i s t r y  o f  J u s t i c e ,  N a t i o n a l  H u m a n  R i g h t s  C o m m i s s i o n  

o f  M o n g o l i a ,  a n d  S u b - c o m m i t t e e  o n  h u m a n  r i g h t s  o f  t h e  S t a t e  

G r e a t  K h u r a l .

D e t a i n i n g  a  p e r s o n  f o r  c r i m i n a l  i n v e s t i g a t i o n  b y  d e p r i v i n g  

h i m  o f  h i s  i n a l i e n a b l e  r i g h t s  a n d  s e p a r a t i n g  h i m  f r o m  s o c i e t y  

i s  a  l a s t  r e s o r t  t o  u s e  in  a b s o l u t e  c i r c u m s t a n c e ,  w h i c h  c a n  

b e  e x e c u t a b l e  o n l y  w h e n  h u m a n  r i g h t s  a n d  f r e e d o m s  a r e  

s u b s t a n t i v e l y  r e s p e c t e d  a n d  e n s u r e d  b y  l e g i s l a t i o n .

P a r t i c i p a t i o n  o f  a n  a d v o c a t e  i s  a n  i m p o r t a n t  f a c t o r  w h i c h  

p r e v e n t s  f r o m  v i o l a t i o n  o f  r i g h t s  o f  a  s u s p e c t ,  a c c u s e d ,  a n d  

d e f e n d a n t ,  t h r e a t  t o  t h e i r  r i g h t  t o  p e r s o n a l  l i b e r t y  a n d  s a f e t y ,  

a r r e s t ,  d e t e n t i o n ,  a n d  p r o s e c u t i o n  o f  a n  i n n o c e n t  p e r s o n  o n  f a l s e  

c h a r g e .

D u r i n g  t h e  i n t e r v i e w  w i t h  t h e  s u s p e c t s ,  a c c u s e d ,  a n d  

d e f e n d a n t s  i n v o l v e d  i n  t h e  s t u d y  t h e y  p u t  f o r w a r d  r e q u e s t s  a n d  

p r o p o s a l s  t o  e n s u r e  t h a t  a d v o c a t e s  r e s p e c t  a n d  u n d e r s t a n d  t h e i r  

c l i e n t s ,  p r o t e c t  t h e i r  l e g i t i m a t e  i n t e r e s t s  a n d  r i g h t s  s t a u n c h l y ,  

r e f u s e  t o  d i s c r i m i n a t e  t h e i r  c l i e n t s  b a s e d  o n  t y p e s  o f  c r i m e  a n d  

t h e  a m o u n t  o f  s e r v i c e  f e e ,  n e g o t i a t e  o n  m e t h o d s  a n d  t e r m s  t o  

e s t i m a t e  t h e  s e r v i c e  f e e s  a m b i g u o u s l y ,  a n d  a b i d e  t h e i r  d u t i e s  a s  

a p p r o p r i a t e .  O n  t h e  o t h e r  h a n d ,  t h e y  c o m p l a i n e d  t h a t  a d v o c a t e s  

m a k e  f a l s e  p r o m i s e  a n d  r e q u i r e  s e r v i c e  f e e s  w i t h o u t  c o n d u c t i n g  

t h e i r  l e g a l  a s s i s t a n c e  d u t i e s  a s  a p p r o p r i a t e ,  a n d  d o  n o t  s h o w  u p  

a t  t h e  t r i a l s .

T h u s ,  i t  i s  n e c e s s a r y  t h a t  r e l e v a n t  o r g a n i s a t i o n s  t a k e  

c e r t a i n  m e a s u r e s  t o  s t o p  a d v o c a t e s ’ a c t s  s u c h  a s  i r r e s p e c t i v e  

t r e a t m e n t  a n d  d i s c r i m i n a t i o n  a g a i n s t  t h e i r  c l i e n t s ,  t o  p r e v e n t  s u c h  

a c t s  in  f u t u r e ,  a n d  t o  i m p r o v e  w o r k  r e s p o n s i b i l i t y  a n d  e t h i c s  o f  

a d v o c a t e s .
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H a v i n g  s u m m e d  t h e  o u t c o m e  o f  t h e  s t u d y ,  t h e  C o m m i s s i o n  

c o n c l u d e s  t h a t  i t  i s  n e c e s s a r y  t o  a d d r e s s  t h e  f o l l o w i n g  i s s u e s  

in  o r d e r  t o  e n s u r e  t h e  r i g h t  o f  d e t a i n e d  s u s p e c t s ,  a c c u s e d ,  

a n d  d e f e n d a n t s  t o  l e g a l  a i d  a n d  i n c r e a s e  t h e  r i g h t s  a n d  d u t i e s ,  

r e s p o n s i b i l i t i e s ,  a n d  p a r t i c i p a t i o n  o f  d e f e n s e  c o u n s e l s .

•  E n s u r e  t h a t  p a r t i c i p a n t s  o f  c r i m i n a l  p r o c e d u r e  s p e c i a l l y  

f o c u s  o n  s e c u r i n g  c o n d i t i o n s  w h e r e  i n m a t e s  e n j o y  t h e  

r i g h t  t o  l e g a l  a s s i s t a n c e  f r o m  t h e  m o m e n t  t h e y  a r e  f i r s t  

c h a r g e d  w i t h  c r i m i n a l  o f f e n c e .  E s p e c i a l l y ,  p r o s e c u t o r ’ s  

o r g a n i s a t i o n  s h o u l d  i m p r o v e  i t s  o v e r s i g h t  o n  h o w  

i n q u i r e r s ,  i n v e s t i g a t o r s ,  a n d  p r o s e c u t o r s  p r o v i d e  t h e  

a c c u s e d  p e r s o n s  w i t h  t h e i r  r i g h t  t o  l e g a l  a s s i s t a n c e  w h e n  

i t  o v e r s e e  i n q u i r y  a n d  i n v e s t i g a t i o n ;

•  E n s u r e  t h a t  f i n a n c i a l l y  i n c a p a b l e  i n d i v i d u a l s ’ o w n  c h o i c e  

o f  l a w y e r s  b e  r e g a r d e d  w h e n  t h e y  a r e  p r o v i d e d  p u b l i c  

a n d  p r i v a t e  d e f e n s e  c o u n s e l s  t h r o u g h  t h e  L e g a l  A i d  

C e n t e r  a n d  M o n g o l i a n  B a r  A s s o c i a t i o n ;

•  E n s u r e  t h a t  d e f e n s e  c o u n s e l s  a l w a y s  i n c l u d e  d e t a i l s  o f  

c o u n s e l i n g  s e r v i c e  f e e  a n d  i t s  e s t i m a t i o n  m e t h o d s  w i t h i n  

t h e  a g r e e m e n t  a n d  i s s u e  t h e  r e c e i p t  w h e n e v e r  t h e  c l i e n t  

p a y s  t h e  f e e ;

•  E n s u r e  t h a t  e v e r y  c a s e  w h e r e  a  d e f e n s e  c o u n s e l  i s  a l l e g e d  

t o  h a v e  f a i l e d  t o  f u l f i l l  h i s  d u t i e s  t o  p r o v i d e  l e g a l  a i d  a s  

a p p r o p r i a t e  a n d  d e m a n d e d  u n l a w f u l  f e e s  f r o m  h is  c l i e n t  b e  

d e f i n i t e l y  i n v e s t i g a t e d ,  a n d  i f  p r o v e n ,  t h e  d e f e n s e  c o u n s e l  

b e  s a n c t i o n e d  w i t h  e t h i c a l  a c c o u n t a b i l i t y ;

•  E n s u r e  t h a t  d e f e n s e  c o u n s e l s  a l w a y s  c o m p l y  t h e i r  d u t i e s  

s t i p u l a t e d  i n  t h e  a g r e e m e n t s  a n d  h a v e  r e g u l a r  c o n t a c t  

w i t h  h i s  c l i e n t  b y  p r o v i d i n g  t i m e l y  i n f o r m a t i o n ;

•  U n d e r t a k e  m o n i t o r i n g  o v e r  w h e t h e r  t h e  d e f e n s e  

c o u n s e l s  p r o v i d e  t h e i r  c l i e n t s  w i t h  l e g a l  a i d  a c c o r d i n g  t o  

t h e  t e r m s  s t a t e d  i n  t h e  a g r e e m e n t s ;
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•  E n s u r e  t h a t  r e l e v a n t  o r g a n i s a t i o n s  p r o m p t l y  r e c e i v e  a n d  

h a n d l e  t h e  c o m p l a i n t s  o n  t h e  d e f e n s e  c o u n s e l s  w h o  

w o r k s  w i t h o u t  p r o f e s s i o n a l  e t h i c s ;

•  C r e a t e  u n i f i e d  r e g i s t r a t i o n  d a t a b a s e  in  o r d e r  t h a t  t h e  d a t e s  

a n d  t i m e s  o f  t r i a l s  w i l l  n o t  c o i n c i d e  w h e n  d e f e n s e  c o u n s e l  

o r  p r o s e c u t o r  w o r k s  o n  v a r i o u s  c a s e s  a t  t h e  s a m e  t i m e s ;

•  E n s u r e  t h a t  t h e  C o u r t  w i l l  p u t  f o r w a r d  a  p r o p o s a l  t o  

t h e  C o m m i t t e e  o f  p r o f e s s i o n a l  r e s p o n s i b i l i t y  o f  t h e  

M o n g o l i a n  B a r  A s s o c i a t i o n  t o  i m p o s e  d i s c i p l i n a r y  a c t i o n  

a g a i n s t  t h e  d e f e n s e  c o u n s e l  w h o  f a i l e d  t o  a p p e a r  a t  t h e  

t r i a l  w i t h o u t  e x c u s a b l e  r e a s o n ;

•  I m p r o v e  t h e  q u a l i t y  o f  t h e  t r a i n i n g  o f  t h e  p r o f e s s i o n a l  

o r g a n i s a t i o n  a n d  i n c r e a s e  a c c o u n t a b i l i t y  o f  t h e  

m e m b e r s ;  D i s c l o s e  t o  p u b l i c  t h e  n a m e s  o f  t h e  d e f e n s e  

c o u n s e l s  w h o  m a d e  m i s t a k e s  o f  p r o f e s s i o n a l  e t h i c s ;
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CHAPTER THREE

RIGHTS OF OLDER PERSONS

“Everyone, as a member o f society, has the right to social 
security and is entitled to realization, through national effort 

and international co-operation and in accordance with the 
organisation and resources o f each State, o f the economic, 

social and cultural rights indispensable for his dignity and 
the free development o f his personality.”

(Article 22, The Universal Declaration of Human Rights)

“The citizens o f Mongolia shall be guaranteed the...right to 
material and financial assistance in old age, disability, childbirth 
and child care and in other circumstances as provided by law.”

(Article 16.5 of the Constitution of Mongolia)

W o r l d  p o p u l a t i o n  i s  a g e i n g  r a p i d l y  f r o m  9 %  i n  1 9 9 4  t o  1 2 %  

in  2 0 1 4  a n d  i t  i s  p r o j e c t e d  t o  r e a c h  2 1 %  b y  2 0 5 0 65. F o r  M o n g o l i a ,  

1 6 %  o f  t h e  p o p u l a t i o n  w i l l  b e  a g e d  b y  2 0 4 0  a c c o u n t i n g  f o r  o n e  in  

e v e r y  f o u r  p e o p l e  m o v i n g  u p  f r o m  o n e  i n  e v e r y  t e n 66.

T h e r e  i s  n o  p a r t i c u l a r  i n t e r n a t i o n a l  h u m a n  r i g h t s  t r e a t y  

o n  t h e  r i g h t s  o f  o l d e r  p e r s o n s ,  b u t  p r i n c i p l e s  o f  d i g n i t y  a n d  

n o n - d i s c r i m i n a t i o n  f o r  e v e r y o n e  i n c l u d i n g  o l d e r  p e r s o n s  a r e  

e n s h r i n e d  i n  e x i s t i n g  i n t e r n a t i o n a l  n o r m s  a n d  s t a n d a r d s .  

I n  a d d i t i o n ,  i n t e r n a t i o n a l  c o m m u n i t y  h a s  b e e n  d e v e l o p i n g  

s p e c i f i c  i n i t i a t i v e s  t o  p r o m o t e  a n d  p r o t e c t  t h e  r i g h t s  o f  o l d e r  

p e r s o n s .  T h i s  i n c l u d e s  1 9 8 2  V i e n n a  I n t e r n a t i o n a l  P l a n  o f  

A c t i o n  o n  A g e i n g ,  1 9 9 1  U N  G u i d e l i n e s  o n  A g e i n g  a n d  2 0 0 2  

M a d r i d  I n t e r n a t i o n a l  P l a n  o f  A c t i o n  o n  A g e i n g .  A n  o p e n - e n d e d  

w o r k i n g  g r o u p  o n  a g e i n g  w i t h  t h e  t a s k  t o  s t u d y  t h e  n e e d  f o r  a  

c o m p r e h e n s i v e  s e p a r a t e  i n t e r n a t i o n a l  t r e a t y  o n  t h e  r i g h t s  o f

65 United Nations Department of Economics and Social Affairs (ST/ESA/SER.A/354) Concise report on 
the World Population Situation, 2014.

66 “Situation Analysis of Older Women”, United Nations Population Fund, the Ministry of Population 
Development and Social Welfare, 2015
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o l d e r  p e r s o n s  w a s  e s t a b l i s h e d  b y  t h e  U N  G e n e r a l  A s s e m b l y  

r e s o l u t i o n  A / R E S / 6 5 / 1 8 2  i n  2 0 1 0 .  F o r  t h e  f i r s t  t i m e  i n  2 0 1 1 ,  

U N  S e c r e t a r y  G e n e r a l  r e p o r t e d  t o  t h e  G e n e r a l  A s s e m b l y  o n  

t h e  s i t u a t i o n  o f  h u m a n  r i g h t s  o f  o l d e r  p e r s o n s .  I n  A p r i l  2 0 1 2 ,  

U N  H i g h  C o m m i s s i o n e r  f o r  H u m a n  R i g h t s  m e n t i o n e d  i n  t h e  

r e p o r t  t h e  n e e d  f o r  s t r e n g t h e n i n g  t h e  i n t e r n a t i o n a l  m e c h a n i s m  

f o r  t h e  p r o t e c t i o n  o f  h u m a n  r i g h t s  o f  o l d e r  p e r s o n s .  A  S p e c i a l  

R a p p o r t e u r  o n  t h e  R i g h t s  o f  O l d e r  P e r s o n s  w a s  a p p o i n t e d  b y  t h e  

U N  H u m a n  R i g h t s  C o u n c i l  r e s o l u t i o n  A / H R C / 2 4 / L . 3 7 / R e v . 1  o n  2 3  

S e p t e m b e r  2 0 1 3 .  I n  a d d i t i o n ,  n a t i o n a l  h u m a n  r i g h t s  i n s t i t u t i o n s  

a r e  w o r k i n g  t o  p r o t e c t  a n d  p r o m o t e  t h e  r i g h t s  o f  o l d e r  p e r s o n s  

a n d  a c c u m u l a t i n g  c o l l e c t i v e  e x p e r i e n c e  t h r o u g h  G A N H R I s .

T h e  C o n s t i t u t i o n  o f  M o n g o l i a  g u a r a n t e e s  t h e  r i g h t  t o  

m a t e r i a l  a n d  f i n a n c i a l  a s s i s t a n c e  i n  o l d  a g e ,  d i s a b i l i t y ,  c h i l d b i r t h  

a n d  c h i l d  c a r e  a n d  i n  o t h e r  c i r c u m s t a n c e s  a s  p r o v i d e d  b y  l a w  

( A r t i c l e  1 6 . 5 ) .  I n  a d d i t i o n  s o c i a l  w e l f a r e  l a w s  d e f i n e  s o c i a l  

b e n e f i t s  r e l a t e d  t o  u n e m p l o y m e n t ,  i l l n e s s ,  d i s a b i l i t y ,  w i d o w h o o d ,  

o l d  a g e  a n d  p o v e r t y .  67 M e n  o v e r  t h e  a g e  o f  6 0  a n d  w o m e n  

o v e r  t h e  a g e  o f  5 5  a r e  r e g a r d e d  a s  a g e d 68. M o n g o l i a  i s  a m o n g  

l e a d e r s  i n  t e r m s  o f  p e n s i o n  c o v e r a g e ,  s o c i a l  c a r e  a n d  l o w  

p o v e r t y  a m o n g  o l d  p e r s o n s .  I t  i s  l i s t e d  7 2  o n  G l o b a l  A g e  W a t c h  

I n d e x 69. H o w e v e r ,  i t  w a s  r e v i e w e d  t o  b e  d o i n g  n o t  g o o d  i n  t e r m s  

o f  a c c e s s  t o  p u b l i c  t r a n s p o r t ,  s e c u r i t y  a n d  d i s c r i m i n a t i o n  a t  

w o r k p l a c e .

A c c o r d i n g  t o  " S i t u a t i o n  a n a l y s i s  o f  O l d e r  W o m e n ” 

c o m m i s s i o n e d  b y  t h e  M i n i s t r y  o f  P o p u l a t i o n  D e v e l o p m e n t  a n d  

S o c i a l  W e l f a r e  o f  M o n g o l i a  w i t h  t h e  s u p p o r t  o f  U N F P A ,  o v e r  t h e  

l a s t  d e c a d e  M o n g o l i a n  p o p u l a t i o n  g r e w  b y  1 6 . 1  p e r c e n t ,  w h e r e a s  

t h e  n u m b e r  o f  o l d e r  p e r s o n s  g r e w  b y  2 1 . 9  p e r c e n t .

67 United Nations General Assembly resolution 217/A/III/ on 10 December, 1946. Universal Declaration 
of Human Rights (Article 25)

68 Law on Social Protection of Senior Citizens (Article 3.3.1)
69 More data and information available on http://www.helpage.org/global-agewatch/ based on 

information from United Nations Department of Economics and Socilal Affairs, World Bank, World 
Health Organisation (WHO), International Labour organisation (ILO) and The United Nations 
Educational, Scientific and Cultural Organisation (UNESCO).
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T h e  G o v e r n m e n t  o f  M o n g o l i a  a d o p t e d  " N a t i o n a l  S t r a t e g y  o n  

A g e i n g ”  o n  2 6  M a y  2 0 0 9  s u b s e q u e n t  t o  M a d r i d  I n t e r n a t i o n a l  P l a n  

o f  A c t i o n  o n  A g e i n g  o f  2 0 0 2 .  N a t i o n a l  P o p u l a t i o n  C o m m i t t e e  w a s  

e s t a b l i s h e d  b y  t h e  G o v e r n m e n t  o n  1 6  M a r c h  2 0 1 3  c h a i r e d  b y  t h e  

M i n i s t e r  o f  P o p u l a t i o n  D e v e l o p m e n t  a n d  S o c i a l  W e l f a r e .  N a t i o n a l  

P l a n  o f  A c t i o n  f o r  2 0 1 4 - 2 0 1 6  w a s  a p p r o v e d  b y  t h e  N a t i o n a l  

P o p u l a t i o n  C o m m i t t e e  t o  r e a l i z e  t h e  N a t i o n a l  S t r a t e g y  o n  A g e i n g .

D e s p i t e  t h i s  l e g a l  a n d  p o l i c y  f r a m e w o r k ,  r e s e a r c h  

d e m o n s t r a t e s  d i f f i c u l t i e s  i n  p r a c t i c e  d u e  t o  l a c k  o f  i n t e r - a g e n c y  

c o o r d i n a t i o n  a n d  u n a v a i l a b i l i t y  o f  r e s e a r c h  a n d  d a t a . 70 T h e r e f o r e ,  

t h e  N a t i o n a l  H u m a n  R i g h t s  C o m m i s s i o n  a s s e s s e d  t h e  c u r r e n t  

s i t u a t i o n  a n d  i s  p u t t i n g  f o r w a r d  r e c o m m e n d a t i o n s  t o  i m p r o v e  t h e  

m e c h a n i s m s  f o r  t h e  p r o t e c t i o n  o f  t h e  r i g h t s  o f  o l d e r  p e r s o n s .

3.1. International trend

I n t e r n a t i o n a l  h u m a n  r i g h t s  n o r m s  s u c h  a s  t h e  U n i v e r s a l  

D e c l a r a t i o n  o f  H u m a n  R i g h t s  a n d  t h e  C o v e n a n t  o n  E c o n o m i c ,  

S o c i a l ,  a n d  C u l t u r a l  R i g h t s  p r o h i b i t  d i s c r i m i n a t i o n 71 a n d  p r o m o t e  

s o c i a l  r i g h t s  o f  e v e r y o n e  i n c l u d i n g  o l d e r  p e r s o n s .  R e g i o n a l  

h u m a n  r i g h t s  i n s t r u m e n t s  s u c h  a s  A m e r i c a n  C o n v e n t i o n  o n  

H u m a n  R i g h t s  ( A r t i c l e  1 7  o f  t h e  O p t i o n a l  P r o t o c o l ) 72, C h a r t e r  o f  

F u n d a m e n t a l  R i g h t s  o f  t h e  E u r o p e a n  U n i o n  ( A r t i c l e  2 5 ) 73, A f r i c a n

70 “Situation Analysis of Older Women”, United Nations Population Fund, the Ministry of Population 
Development and Social Welfare, 2015

71 Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of 
any kind, such as race, colour, sex, language, religion, political or other opinion, national or social 
origin, property, birth or other status.

72 http://www.oas.ora/iuridico/enalish/treaties/a-52.html 
Article 17
Protection of the Elderly
Everyone has the right to seek special protection in old age. With this in view the States Parties 
agree to take progressively the necessary steps to make this right a reality and, particularly, to:

a. Provide suitable facilities, as well as food and specialized medical care, for elderly individuals 
who lack them and are unable to provide them for themselves;

b. Undertake work programs specifically designed to give the elderly the opportunity to engage 
in a productive activity suited to their abilities and consistent with their vocations or desires;

c. Foster the establishment of social organisations aimed at improving the quality of life for the elderly.
73 http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012P/TXT Article 25. The rights of 

the elderly The Union recognises and respects the rights of the elderly to lead a life of dignity and 
independence and to participate in social and cultural life.
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C h a r t e r  o n  H u m a n  a n d  P e o p l e s ’ R i g h t s  ( A r t i c l e  1 8 ) 74 h a v e  

s p e c i f i c  p r o v i s i o n  o n  t h e  r i g h t s  o f  o l d e r  p e r s o n s .

I n  a d d i t i o n ,  V i e n n a  I n t e r n a t i o n a l  P l a n  o f  A c t i o n 75 w a s  

a d o p t e d  b y  t h e  W o r l d  A s s e m b l y  o n  A g e i n g  i n  1 9 8 2  w h i c h  

w a s  l a t e r  e n d o r s e d  b y  t h e  U N  G e n e r a l  A s s e m b l y .  I t  i n c l u d e s  

6 2  r e c o m m e n d a t i o n s  f o r  a c t i o n  a d d r e s s i n g  r e s e a r c h ,  d a t a  

c o l l e c t i o n  a n d  a n a l y s i s ,  t r a i n i n g  a n d  e d u c a t i o n ,  a s  w e l l  a s  t h e  

f o l l o w i n g  s e c t o r a l  a r e a s :  h e a l t h  a n d  n u t r i t i o n ,  p r o t e c t i o n  o f  

e l d e r l y  c o n s u m e r s ,  h o u s i n g  a n d  e n v i r o n m e n t ,  f a m i l y ,  s o c i a l  

w e l f a r e ,  i n c o m e  s e c u r i t y  a n d  e m p l o y m e n t ,  a n d  e d u c a t i o n  w h i c h  

a r e  d i r e c t l y  r e l a t e d  t o  t h e  r i g h t s  s p e c i f i e d  in  t h e  C o v e n a n t  o n  

E c o n o m i c ,  S o c i a l  a n d  C u l t u r a l  R i g h t s .  A  d e c a d e  l a t e r  i n  1 9 9 2  

t h e  U N  G e n e r a l  A s s e m b l y  a d o p t e d  P r o c l a m a t i o n  o n  A g e i n g . 76 

T h e  y e a r  1 9 9 9  w a s  p r o c l a i m e d  a s  y e a r  o f  o l d e r  p e r s o n s  t o  

a c k n o w l e d g e  a g e i n g  g l o b a l l y . 77 T h e  U N  G e n e r a l  A s s e m b l y  

a d o p t e d  U n i t e d  N a t i o n s  P r i n c i p l e s  f o r  O l d e r  P e r s o n s 78 i n  1 9 9 1  

w h i c h  c l o s e l y  l o o k s  a t  a u t o n o m y ,  s o c i a l  p a r t i c i p a t i o n ,  s o c i a l  c a r e ,  

d i g n i t y  a n d  s e l f - a c t u a l i z a t i o n  o f  o l d e r  p e r s o n s .

T h e  S e c o n d  W o r l d  A s s e m b l y  o n  A g e i n g  t o o k  p l a c e  in  M a d r i d  

f r o m  8  t o  1 2  A p r i l  2 0 0 2 .  T h e  p a r t i c i p a t i n g  c o u n t r i e s  a d o p t e d  t w o  k e y  

d o c u m e n t s :  a  P o l i t i c a l  D e c l a r a t i o n  a n d  t h e  M a d r i d  I n t e r n a t i o n a l  P l a n  

o f  A c t i o n  o n  A g e i n g ,  2 0 0 2 .  B o t h  d o c u m e n t s  i n c l u d e d  c o m m i t m e n t s  

f r o m  G o v e r n m e n t s  t o  d e v i s e  a n d  i m p l e m e n t  m e a s u r e s  t o  a d d r e s s  

t h e  c h a l l e n g e s  p o s e d  b y  a g e i n g .  T h e  d o c u m e n t s  a l s o  p u t  f o r w a r d  

o v e r  1 0 0  r e c o m m e n d a t i o n s  f o r  a c t i o n  b a s e d  o n  t h r e e  p r i o r i t y  

t h e m e s :  o l d e r  p e r s o n s  a n d  d e v e l o p m e n t ;  a d v a n c i n g  h e a l t h  a n d  

w e l l - b e i n g  i n t o  o l d  a g e ;  a n d  e n s u r i n g  e n a b l i n g  a n d  s u p p o r t i v e  

e n v i r o n m e n t s . 79

74 http://www.achpr.org/instruments/achpr/#a18 
Article 18.4.
The aged and the disabled shall also have the right to special measures of protection in keeping with 
their physical or moral needs.

75 http://www.un.org/es/globalissues/ageing/docs/vipaa.pdf
76 http://www.un.org/documents/ga/res/47/a47r005.htm
77 “Proclamation on Ageing” ( A/RES/47/5). General Assembly, 16 October 1992
78 http://www.ohchr.org/EN/Professionalinterest/Pages/OlderPersons.aspx
79 http://social.un.org/index/Ageing/MadridPlanofActionanditsimplementation/
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A n  o p e n - e n d e d  w o r k i n g  g r o u p  o n  a g e i n g  w a s  e s t a b l i s h e d  

b y  a  r e s o l u t i o n  A / R E S / 6 5 / 1 8 2  a t  t h e  2 0 1 0  G e n e r a l  A s s e m b l y . 80 

T h e  O E W G  h a s  b e e n  g i v e n  a  w i d e  m a n d a t e  t o  e x a m i n e  t h e  

e x i s t i n g  i n t e r n a t i o n a l  f r a m e w o r k  i n  r e l a t i o n  t o  t h e  h u m a n  r i g h t s  

o f  o l d e r  p e o p l e ,  a n d  t o  i d e n t i f y  p o s s i b l e  g a p s  a n d  h o w  b e s t  t o  

a d d r e s s  t h e m ,  i n c l u d i n g  t h r o u g h  c o n s i d e r i n g  t h e  p o s s i b i l i t y  o f  

n e w  h u m a n  r i g h t s  i n s t r u m e n t s .  T h e  G e n e r a l  A s s e m b l y  e x t e n d e d  

t h e  O E W G ’s  m a n d a t e  t o  c o n s i d e r  a n d  r e p o r t  o n  w h a t  s h o u l d  g o  

i n t o  a  n e w  i n t e r n a t i o n a l  l e g a l  i n s t r u m e n t  o n  o l d e r  p e o p l e ’ s  r i g h t s  

i n  R e s o l u t i o n  6 7 / 1 3 9 ,  a d o p t e d  i n  D e c e m b e r  2 0 1 2 .81

A f t e r  d i s c u s s i n g  t h e  O E W G  r e p o r t  o n  2 9  J u l y  2 0 1 5 82, t h e  

G e n e r a l  A s s e m b l y  r e q u e s t e d  t h e  O E W G  t o  p r e p a r e  a  d r a f t  

i n t e r n a t i o n a l  c o n v e n t i o n  o n  t h e  p r o t e c t i o n  o f  t h e  r i g h t s  o f  o l d e r  

p e r s o n s  i n  n e a r  f u t u r e .  O n  2 7  S e p t e m b e r  2 0 1 3 ,  t h e  H u m a n  

R i g h t s  C o u n c i l  a d o p t e d  r e s o l u t i o n  2 4 / 2 0  b y  w h i c h  i t  e s t a b l i s h e d ,  

f o r  a  p e r i o d  o f  t h r e e  y e a r s ,  t h e  m a n d a t e  o f  t h e  I n d e p e n d e n t  

E x p e r t  o n  t h e  e n j o y m e n t  o f  a l l  h u m a n  r i g h t s  b y  o l d e r  p e r s o n s . 83 

H o w e v e r ,  c o u n t r i e s  v a r y  i n  t e r m s  o f  t h e i r  h u m a n  r i g h t s  a n d  

w e l f a r e  p o l i c i e s  d i r e c t e d  a t  o l d e r  p e r s o n s .

3.2. Current situation of social protection for older persons
A s  o f  2 0 1 4 ,  t h e r e  a r e  3 4 5 , 8 0 0  p e r s o n s  r e c e i v i n g  p e n s i o n s  

f r o m  s o c i a l  i n s u r a n c e  f u n d ;  o f  t h i s  2 4 2 , 5 0 0  a r e  o l d e r  p e r s o n s  

m a k i n g  8 . 1 %  o f  t h e  t o t a l  p o p u l a t i o n .  T h o s e  w h o  a r e  u n d e r  a g e  

o f  6 4  m a k e  5 1 . 4 %  o f  o l d e r  p e r s o n s  r e c e i v i n g  p e n s i o n s  w h e r e a s  

t h o s e  a g e d  6 5 - 6 9  m a k e  1 7 . 3 %  a n d  o v e r  7 0  m a k e  3 1 . 3 %  

r e s p e c t i v e l y .

RegionalImplementationStrategiesoftheMIPAA.aspx
80 http://social.un.org/ageing-working-group/(OEWG)
81 Resolution adopted by the United Nations General Assembly, 20 December 2012. “Towards a 

comprehensive and integral international legal instrument to promote and protect the rights and 
dignity of older persons” (A/RES/67/139) http://www.un.org/en/ga/search/view doc.asp?symbol=A/ 
RES/67/139

82 http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N15/235/92/PDF/N1523592.pdf?OpenElement
83 Human Rights of Older Persons. The Human Rights council 24th session. A/HRC/24/L.37/Rev.1(2013), 

Paragraph 5 http://ap.ohchr.org/documents/alldocs.aspx?doc_id=22360
http://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session24/Pages/24RegularSession.aspx
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T h e r e  a r e  1 0 8 , 1 0 0  p e r s o n s  w i t h  d i s a b i l i t i e s  w h o  m a k e  

4 . 1 %  o f  t h e  t o t a l  p o p u l a t i o n .  1 2 , 5 0 0  o f  t h e s e  p e o p l e  a r e  a g e d  

m a k i n g  1 1 . 6 %  o f  p e o p l e  w i t h  d i s a b i l i t i e s  a n d  8 . 3 %  o f  t h e  a g e d .  

O f  1 2 , 5 0 0  p e o p l e ,  4 7 . 4 %  a r e  m a l e  a n d  5 2 . 6 %  a r e  f e m a l e .  9 0 . 3 %  

h a v e  a c q u i r e d  a n d  9 . 7 %  h a v e  c o n g e n i t a l  d i s a b i l i t i e s .  4 0 %  h a v e  

m o v e m e n t  i m p a i r m e n t ,  2 4 %  h a v e  o p t i c a l ,  1 8 %  h a v e  h e a r i n g  a n d  

s p e a k i n g  d i s a b i l i t i e s  w h e r e a s  6 . 3 %  a r e  m e n t a l l y  d i s a b l e d .  3 7 . 4 %  

o f  a g e d  w i t h  d i s a b i l i t i e s  l i v e  i n  t h e  c o u n t r y s i d e . 84

A c c o r d i n g  t o  a  s u r v e y  b y  M o n g o l i a n  A s s o c i a t i o n  f o r  E l d e r l y  

P e o p l e ,  2 4 1 , 9 0 0  o l d  p e o p l e  a r e  r e c e i v i n g  p e n s i o n  f r o m  s o c i a l  

i n s u r a n c e  f u n d ,  w h e r e a s  7 , 9 0 0  o l d  p e o p l e  a r e  r e c e i v i n g  b e n e f i t s  

f r o m  s o c i a l  w e l f a r e  f u n d .  A m o n g  t h i s  p o p u l a t i o n ,  t h e r e  a r e :

•  1 4 6 , 9 0 0  p e o p l e  w h o  a r e  u n d e r  a g e  o f  7 0 ;

•  5 4 , 7 0 0  p e o p l e  a g e d  b e t w e e n  7 1  a n d  8 0 ;

•  1 5 , 0 0 0  p e o p l e  a g e d  b e t w e e n  8 1  a n d  9 0 ;

•  3 1 0 0  p e o p l e  a g e d  b e t w e e n  9 1  a n d  1 0 0 ;  a n d

•  1 3 6  p e o p l e  a g e d  o v e r  1 0 0 .

I n  g e n e r a l  l i v i n g  i s  b e c o m i n g  m o r e  d i f f i c u l t  f o r  o l d e r  p e o p l e  

w i t h  2 3 . 6  p e r c e n t  o f  t h e m  b e l o n g i n g  t o  v u l n e r a b l e  p a r t  o f  t h e  

p o p u l a t i o n  ( t h e r e  a r e  2 6 , 8 0 0  o l d e r  p e o p l e  w h o s e  i n c o m e  i s  

b e l o w  t h e  p o v e r t y  l i n e ,  a n d  5 , 8 0 0  o l d e r  p e o p l e  l i v e  a l o n e  w i t h  n o  

c a r e g i v e r s ,  1 3 , 6 0 0  o l d e r  p e o p l e  a r e  i n  p e r m a n e n t  c a r e  o f  o t h e r s ,  

a n d  7 , 8 7 0  o l d e r  p e o p l e  h a v e  d i s a b i l i t i e s ) . 85

3.2.1. Pension

P e n s i o n  i s  a  k e y  s o u r c e  o f  l i v i n g  f o r  o l d e r  p e o p l e  a n d  i t  i s  

p r o v i d e d  a c c o r d i n g  t o  t h e  L a w  o n  P e n s i o n s  a n d  B e n e f i t s  f r o m  

S o c i a l  I n s u r a n c e  F u n d  w h i c h  w a s  a d o p t e d  i n  1 9 9 4  a n d  a m e n d e d  

s i x  t i m e s  i n  1 9 9 6 ,  1 9 9 7 ,  1 9 9 9 ,  2 0 0 0 ,  2 0 1 2  a n d  2 0 1 5 .  I n  a d d i t i o n ,  

t h e r e  i s  a  L a w  o n  P e n s i o n  I n s u r a n c e  P r e m i u m  A c c o u n t s  a d o p t e d

84 “Situation Analysis of Older Women”, United Nations Population Fund, the Ministry of Population 
Development and Social Welfare, 2015

85 Letter (No.81) from the Mongolian Association for Elderly People NGO to the NHRCM. 12 October, 2015.
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i n  1 9 9 9  a n d  a m e n d e d  i n  2 0 1 5  w h i c h  d e f i n e s  p e n s i o n  a m o u n t  

a n d  p r o c e d u r e s  f o r  t h o s e  w h o  a r e  i n s u r e d .

2 0 1 5  a m e n d m e n t  t o  t h e  L a w  o n  P e n s i o n s  a n d  B e n e f i t s  

f r o m  S o c i a l  I n s u r a n c e  F u n d  c r e a t e d  s o m e  f a v o r a b l e  c o n d i t i o n s  

s u c h  a s  s e c o n d  o p t i o n  f o r  s e l e c t i o n  o f  f i v e  y e a r s  o f  i n c o m e  t o  

d e t e r m i n e  a v e r a g e  i n c o m e  a s  b a s i s  f o r  p e n s i o n  e s t i m a t i o n ,  u s e  

o f  s t a n d a r d  s e c t o r  w a g e s  a s  b a s i s  f o r  p e n s i o n  e s t i m a t i o n  in  

c a s e  e v i d e n c e s  o f  a c t u a l  i n c o m e  a r e  m i s s i n g ,  1 . 5 %  b e n e f i t s  f o r  

e v e r y  y e a r  e x c e e d i n g  2 0  y e a r s  o f  p e n s i o n  i n s u r a n c e  p r e m i u m  

p a y m e n t .

A c c o r d i n g  t o  a  s t u d y  b y  t h e  M o n g o l i a n  O p e n  U n i o n  o f  

E l d e r s ,  c u r r e n t  a m o u n t  o f  p r o r a t a  p e n s i o n  e q u a l s  1 9 5 , 0 0 0  

t u g r i k s ,  m i n i m u m  p e n s i o n  i s  2 3 0 , 0 0 0  t u g r i k s  a n d  a v e r a g e  

p e n s i o n  a m o u n t  e q u a l s  t o  2 8 3 , 8 0 0  t u g r i k s .  C o m p a r e d  t o  2 0 0 4 ,  

p r o r a t a  p e n s i o n  r o s e  b y  9 . 7 5  p e r c e n t ,  m i n i m u m  p e n s i o n  r o s e  b y  

7 . 1 8  p e r c e n t ,  a n d  a v e r a g e  p e n s i o n  r o s e  b y  8  p e r c e n t .  H o w e v e r ,  

9 5  p e r c e n t  o f  o l d e r  p e o p l e  l i v e  o n  p e n s i o n  o n l y  a n d  m o s t  o f  t h e m  

h a v e  p e n s i o n  l o a n  w h i c h  i s  u s e d  t o  s u p p o r t  t h e i r  f a m i l i e s . 86

A  s t u d y  b y  M o n g o l i a n  A s s o c i a t i o n  f o r  E l d e r l y  P e o p l e  

c o n c l u d e s  t h a t  1 4 . 8  p e r c e n t  i n c r e a s e  o f  m i n i m u m  p e n s i o n  ( o r

2 0 , 0 0 0  t u g r i k s )  a n d  2  t o  5  p e r c e n t  i n c r e a s e  o f  p e n s i o n  in  g e n e r a l  

o v e r  t h e  l a s t  f o u r  y e a r s  i s  n o t  e n o u g h  t o  m e e t  u p  w i t h  e v e r - r i s i n g  

i n f l a t i o n .  T h e r e  a r e  n o t  a  f e w  f a m i l i e s  t h a t  e x c l u s i v e l y  d e p e n d  o n  

e l d e r l y  p e n s i o n .  A p p r o x i m a t e l y  9 7  p e r c e n t  o f  o l d e r  p e o p l e  l i v e  o n  

n o m i n a l  p e n s i o n  w h i c h  i s  n o t  s u f f i c i e n t  t o  c o v e r  t h e i r  b a s i c  n e e d s . 87

A l t h o u g h  t h e  g o v e r n m e n t  h a s  b e e n  i n c r e a s i n g  t h e  p e n s i o n  

t h r e s h o l d  o v e r  t h e  y e a r s  ( b y  2 5  p e r c e n t  i n  2 0 0 6 ,  b y  3 0  p e r c e n t  

i n  2 0 0 7 ,  b y  2 0  p e r c e n t  i n  2 0 0 8 ,  b y  3 0  p e r c e n t  i n  2 0 1 0 ) ,  p e n s i o n  

i n s u r a n c e  p o l i c y  d o e s  n o t  r e a c h  o u t  t o  s e l f - e m p l o y e d  a n d  t h o s e  

e m p l o y e d  i n  i n f o r m a l  s e c t o r s .  C o n s e q u e n t l y ,  f u t u r e  o f  s o c i a l

86 information provided by the Mongolian Open Union of Elders on 15 December, 2015
87 Letter (N81) from the Mongolian Association for Elderly People NGO to the comission. 12 October, 2015.
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s e c u r i t y  o f  t h i s  s e g m e n t  o f  p o p u l a t i o n  i s  a t  r i s k ,  a n d  t h e r e  i s  a  

g a p  b e t w e e n  p e n s i o n  f u n d  r e v e n u e  a n d  s p e n d i n g . 88

T h e  g r a p h  b e l o w  s h o w s  f u l l  a n d  p r o  r a t a  p e n s i o n  a m o u n t s  

( i n  t h o u s a n d  t u g r i k s ) .

*  m in . fu ll p e n s io n  >< p ro  ra ta  p en s io n

T h e  t a b l e  b e l o w  d e m o n s t r a t e s  n u m b e r  o f  S o c i a l  I n s u r a n c e  

F u n d  p e n s i o n  r e c i p i e n t s . 89

Indicators 2011 2012 2013 2014

Pens on recipients
( t h o u s a n d  p e r s o n s )

332.3 334.6 336.9 345.8

A g e d 2 1 9 . 6 2 2 4 . 7 2 3 0 . 3 2 4 2 . 5

D i s a b i l i t y 6 7 . 0 6 5 . 8 6 4 . 5 6 5 . 4

B r e a d w i n n e r  l o s s 3 2 . 1 2 9 . 9 2 7 . 4 2 3 . 3

A r m y  r e t i r e m e e s 1 3 . 6 1 4 . 2 1 4 . 7 1 4 . 6

Pension paid
( m i l l i o n  t u g r i k s )

458 206.0 734 130.6 837 486.3 1 011 858.0

A g e d 3 2 8  7 2 4 . 0 5 1 6  5 4 2 . 0 5 9 3  2 6 8 . 5 7 2 4  7 7 9 . 1

D i s a b i l i t y 7 0 2 1 1 . 0 1 1 1  7 9 8 . 7 1 2 4  9 4 6 . 0 1 5 6  2 5 8 . 8

B r e a d w i n n e r  l o s s 3 0  6 7 7 . 6 4 7  1 4 7 . 6 5 0  3 6 4 . 2 5 4  8 5 2 . 4

A r m y  r e t i r e e s 2 8  5 9 3 . 4 5 8  6 4 2 . 3 6 8  9 0 7 . 6 7 5  9 6 7 . 7

88 “Situation Analysis of Older Women”, United Nations Population Fund, the Ministry of Population 
Development and Social Welfare, 2015

89 Letter from the Ministry of Population Development and Social Welfare, 7 October 2015 (10 1/1962)
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M o n g o l i a n  A s s o c i a t i o n  o f  E l d e r l y  P e o p l e  h i g h l i g h t e d  t h a t  

p e n s i o n  a m o u n t  o f  s o m e  6 4 , 5 0 0  r e t i r e e s  n e e d s  t o  b e  r e v i e w e d  

i n c l u d i n g  e a r l y  r e t i r e e s  s u c h  a s  m o t h e r s  w i t h  m u l t i p l e  c h i l d r e n  

a n d  t h o s e  w h o  w o r k e d  in  d a n g e r o u s  e n v i r o n m e n t  b e c a u s e  

i n c o m e  b a s i s  t o  d e t e r m i n e  t h e i r  p e n s i o n  a m o u n t  w a s  m i n i m a l .  

T h e y  c o n s i d e r  t h a t  r e l e v a n t  l a w s  i n c l u d i n g  L a w  o n  P e n s i o n s  a n d  

B e n e f i t s  f r o m  S o c i a l  I n s u r a n c e  F u n d  a n d  L a w  o n  S o c i a l  W e l f a r e  

n e e d  t o  b e  c h a n g e d  s o  t h a t  d i s c r e t i o n  o v e r  a d d i t i o n a l  p e n s i o n  

b e n e f i t s  in  d i r e c t  l i n k  w i t h  i n f l a t i o n  f l u c t u a t i o n  i s  s h i f t e d  f r o m  t h e  

C a b i n e t  t o  t h e  P a r l i a m e n t  t o  d e c i d e  b y  m e a n s  o f  a  s e p a r a t e  l a w . 90

Case:

“Older people are discriminated -  we want to get mortgage loan but we 
are not allowed as they consider us not able to pay the loan because 
we will soon die. With old age it is hard to prepare water and fuel for 
heating traditional dwelling. We prefer living in apartments because it 
is less troublesome.”

(Interview with older persons in Sukhbaatar province)

2 0 1 2  L a w  o n  R e i n s t a t i n g  o f  U n r e c o r d e d  E m p l o y m e n t  P e r i o d  

a n d  U n p a i d  P e n s i o n  P r e m i u m  a l l o w e d  r e t r o s p e c t i v e  p a y m e n t  o f  

s o c i a l  s e c u r i t y  p r e m i u m s  f o r  t h e  p e r i o d  b e t w e e n  1 9 9 5  a n d  2 0 0 0  

f o r  p e n s i o n  e n t i t l e m e n t .  I n  t o t a l ,  5 8 7 , 2 0 0  p e o p l e  ( 4 5 . 6  p e r c e n t  

m a l e  a n d  5 4 . 4  p e r c e n t  f e m a l e )  h a d  r e i n s t a t e d  t h e i r  u n r e c o r d e d  

e m p l o y m e n t  p e r i o d  o f  1 t o  1 1  y e a r s .  A s  a  r e s u l t ,  f u l l  p e n s i o n  

e n t i t l e m e n t  o p e n e d  f o r  1 3 5 , 6 0 0  p e o p l e  u n d e r  a g e  o f  4 0 ,  2 8 4 , 4 0 0  

p e o p l e  a g e d  4 0  t o  5 5 ,  a n d  6 0 , 0 0 0  p e o p l e  a g e d  o v e r  5 5 . 91

" S t a t e  P o l i c y  o n  P e n s i o n  R e f o r m  f o r  2 0 1 5 - 2 0 3 0 ”  w a s  

a d o p t e d  b y  t h e  P a r l i a m e n t  o f  M o n g o l i a  b y  i t s  R e s o l u t i o n  5 3  o n  

1 6  J u n e  2 0 1 5  w i t h  f o l l o w i n g  h i g h l i g h t s :

•  C h a n g e  c u r r e n t  o n e - t i e r  p e n s i o n  s y s t e m  t o  t h r e e - t i e r  

s y s t e m  t h a t  i s  c o m p o s e d  o f  b a s i c  p e n s i o n  a n d  a d d i t i o n a l

90 Information provided by the Mongolian Association for Elderly people, 12 October 2015.
91 Presentation by Amarsaikhan D, Head, Policy Implementation and Coordination Department, 

Ministry of Population development at National Forum on “Implementation of Reform Policy for 
Development and Protection of Older Persons”, 2015
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b e n e f i t s  b a s e d  o n  l e n g t h  o f  i n s u r a n c e  p r e m i u m  p a y m e n t  

a n d  v o l u n t a r y  i n s u r a n c e  b e n e f i t s .

•  C r e a t e  a  s p e c i f i c  s t a t e - f u n d e d  i n s u r a n c e  p o l i c y  f o r  

h e r d e r s  a n d  i n f o r m a l  s e c t o r  e m p l o y e e s  a n d  c r e a t e  l e g a l  

r e g u l a t i o n  f o r  a d d i t i o n a l  p r i v a t e  i n s u r a n c e .

•  C h a n g e  p e n s i o n  p r e m i u m  r a t e s  a n d  m i n i m u m  a g e  f o r  

p e n s i o n  e n t i t l e m e n t  a n d  i m p r o v e  p e n s i o n  e s t i m a t i o n  

m e t h o d o l o g y .

D u e  t o  l a c k  o f  p e n s i o n  i n s u r a n c e  p o l i c y  r e a c h i n g  o u t  t o  

s e l f - e m p l o y e d  a n d  t h o s e  e m p l o y e d  in  i n f o r m a l  s e c t o r s ,  t h e r e  i s  

a  s o c i a l  s e c u r i t y  r i s k  f o r  t h i s  s e g m e n t  o f  p o p u l a t i o n .  T h e r e f o r e ,  i t  

i s  i m p o r t a n t  t o  c a r r y  o u t  p e n s i o n  r e f o r m  t o  c h a n g e  c u r r e n t  o n e -  

t i e r  p e n s i o n  s y s t e m  t o  t h r e e - t i e r  s y s t e m  a n d  r e v i e w  p e n s i o n  

e n t i t l e m e n t  c o n d i t i o n s  a n d  r e q u i r e m e n t s .

T h e  P a r l i a m e n t  o f  M o n g o l i a  p a s s e d  a  n e w  L a w  o n  C o n j u g a l  

P e n s i o n  S u p p o r t  o n  3  D e c e m b e r ,  2 0 1 5  w h i c h  w i l l  g e t  i n t o  f o r c e  

s t a r t i n g  f r o m  1 J a n u a r y  2 0 1 7 .  T h i s  l a w  o p e n s  u p  o p p o r t u n i t y  

f o r  o f f i c i a l l y  m a r r i e d  c o u p l e s  t o  r e c e i v e  a t  l e a s t  2 0  p e r c e n t  o f  

d e c e a s e d  s p o u s e s  p e n s i o n  b a s e d  o n  c e r t a i n  c o n d i t i o n s  s u c h  a s  

b e i n g  o f f i c i a l l y  m a r r i e d  f o r  m i n i m u m  p e r i o d  o f  1 5  y e a r s  a n d  b o t h  

o f  c o u p l e s  h a v i n g  p a i d  s o c i a l  i n s u r a n c e  p r e m i u m  f o r  a t  l e a s t  2 0  

y e a r s  a n d  e n t i t l e d  t o  f u l l  p e n s i o n .  T h e  l a w  a s s i g n s  t h e  C a b i n e t  

t o  a d o p t  d e t a i l e d  p r o c e d u r e  i n c l u d i n g  r e t r o s p e c t i v e  a p p l i c a t i o n ,  

s c o p e  a n d  c o n j u g a l  p e n s i o n  r a t i o .

T h e r e  i s  n o  c o u n t r y  in  t h e  w o r l d  t h a t  h a s  s p e c i f i c  l a w  o n  

p e n s i o n  l o a n ,  b u t ,  f o r  i n s t a n c e  i n  A u s t r a l i a ,  t h e r e  i s  a  p r a c t i c e  

o f  p e n s i o n  l o a n  w i t h  n o  i n t e r e s t  f e e s  a d m i n i s t e r e d  t h r o u g h  

c o m m e r c i a l  b a n k s . 92 T h e r e f o r e ,  t h e r e  i s  a  n e e d  t o  s t u d y  

i n t e r n a t i o n a l  g o o d  p r a c t i c e s  r e g a r d i n g  p e n s i o n  l o a n  i n  o r d e r  t o  

e a s e  t h e  c u r r e n t  i n t e r e s t  r a t e s .  A l s o  t h e r e  i s  a  n e e d  t o  r e v i e w  

p e n s i o n  a m o u n t  i n  l i n k  t o  i n f l a t i o n  r a t e ,  p a r t i c u l a r l y  t h e r e  i s  a

92 “Research on pension loan policies of some countries”, Parliament Secetariat, Research Bulletin, 
Volume 21, 2015
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n e e d  t o  e s t a b l i s h  a  n e w  t i e r  s y s t e m  w h i c h  c o n s i s t s  o f  b a s i c  

p e n s i o n  a n d  a d d i t i o n a l  b e n e f i t s  b a s e d  o n  l e n g t h  o f  i n s u r a n c e  

p r e m i u m  p a y m e n t  a n d  v o l u n t a r y  i n s u r a n c e .

3.2.2. Social welfare benefits, allowances, and 
assistance for the aged

T h e  L a w  o n  S o c i a l  W e l f a r e  w a s  p a s s e d  b y  t h e  P a r l i a m e n t  

i n  1 9 9 5 ,  a m e n d e d  a n d  r e v i s e d  i n  1 9 9 8 ,  2 0 0 0 ,  2 0 0 5 ,  2 0 0 8 ,  

a n d  2 0 1 2  r e s p e c t i v e l y .  T h i s  l a w  d e f i n e s  s o c i a l  w e l f a r e  a s  “ a c t s  

p r o v i d i n g  p e n s i o n ,  a l l o w a n c e s  a n d  s p e c i a l  c a r e  s e r v i c e s  b y  

g o v e r n m e n t  t o  c i t i z e n  w i t h  s p e c i a l  n e e d s  w h o  i s  i n  a  p o o r  s t a t e  o f  

h e a l t h ,  l a c k i n g  o f  f a m i l y  c a r e  a n d  i n c a p a b l e  o f  c o n d u c t i n g  n o r m a l  

l i f e  i n d e p e n d e n t l y  o r  w i t h o u t  o t h e r ’ s  h e l p  a n d  t o  i n d i v i d u a l -  

m e m b e r  o f  h o u s e h o l d  r e q u i r i n g  s o c i a l  w e l f a r e  a s s i s t a n c e  o r  c a r e  

i n  o r d e r  t o  m e e t  h i s / h e r  m i n i m u m  n e e d s ”  ( A r t i c l e  3 . 1 . 1 . ) .

P r i n c i p a l  c h a n g e  m a d e  t o  t h e  L a w  o n  S o c i a l  W e l f a r e  i s  

t o  i d e n t i f y  i n d i v i d u a l s  w h o  a r e  i n  d i r e  n e e d  f o r  s o c i a l  w e l f a r e  

a s s i s t a n c e  b y  u s i n g  “ I n c o m e  S u b s t i t u t i o n  E s t i m a t i o n  M e t h o d ”  

d e v e l o p e d  a n d  a p p r o v e d  b y  t h e  M i n i s t r y  o f  P o p u l a t i o n  

D e v e l o p m e n t  a n d  S o c i a l  W e l f a r e  a n d  t h e  N a t i o n a l  S t a t i s t i c s  

O f f i c e  w i t h  t h e  p u r p o s e  t o  c r e a t e  a  d a t a b a s e  o f  s u c h  i n d i v i d u a l s  

f o r  p r e v e n t i o n  o f  s o c i a l  s e c u r i t y  r i s k s  a n d  a s s i s t a n c e  f o r  c o v e r i n g  

b a s i c  n e e d s .  T h e  M i n i s t r y  o f  P o p u l a t i o n  D e v e l o p m e n t  a n d  S o c i a l  

W e l f a r e  c o m m i s s i o n e d  l i v i n g  s t a n d a r d  s t u d y  c o v e r i n g  o v e r  9 0  

p e r c e n t  o f  a l l  h o u s e h o l d s  a n d  r a n k e d  d o w n  d a t a  o f  7 1 2 , 0 4 4  

h o u s e h o l d s .  A s  a  r e s u l t ,  c e n t r a l  l i v i n g  s t a n d a r d  d a t a b a s e  w a s  

c r e a t e d  w i t h  a  p o s s i b i l i t y  o f  a c c u r a t e  t a r g e t i n g  o f  t h o s e  w h o  a r e  

in  n e e d  o f  s o c i a l  w e l f a r e  a s s i s t a n c e .

T h e  f o l l o w i n g  t a b l e  s h o w s  d a t a  o f  r e c i p i e n t s  o f  s o c i a l  

w e l f a r e  p e n s i o n ,  a s s i s t a n c e  a n d  a l l o w a n c e s . 93

93 Letter from the Ministry of Population Development and Social Welfare, 7 October 2015 (10 1/1962)
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R e c i p i e n t s ,  t y p e s  o f  a s s i s t a n c e  

(in thousand )
2011 2012 2013 2014

Total 6 1 9 . 6 1 4 7 8 . 4 1 5 8 7 . 8 1 6 6 5 . 6

Social welfare pension 57.9 60.7 63.4 64.9
Conditional cash allowances 119.0 123.3 131.6 140.7

1
F o r  p r e g n a n t  a n d  n u r s i n g  

m o t h e r s
8 7 . 2 9 1 . 4 9 4 . 9 9 8 . 6

2 F o r  t h o s e  c a r i n g  f o r  a g e d 1 5 .1 1 4 . 8 1 6 . 7 2 0 . 0

3 F o r  t h o s e  c a r i n g  f o r  d i s a b l e d 1 4 . 8 1 5 . 1 1 7 . 7 1 9 . 6

4 O t h e r 1 . 9 2 . 0 2 . 3 2 . 5

Social welfare service and cash 407.4 372.9 396.1 434.8allowances
5 S o c i a l  w e l f a r e  s e r v i c e 4 2 . 9 2 1 . 9 2 4 . 1 3 2 . 4

6 A l l o w a n c e  f o r  a g e d 1 1 8 . 7 1 1 2 .1 1 2 6 . 0 1 4 0 . 0

7
A l l o w a n c e  f o r  e l d e r l y  h o n o r e d  

m o t h e r s
2 0 4 . 3 2 0 5 . 0 2 0 2 . 5 2 0 8 . 1

8
A l l o w a n c e  f o r  a g e d  w i t h  

“ H o n o u r  R a n k s ”
5 . 0 4 . 1 4 . 8 4 . 9

9 A l l o w a n c e  f o r  d i s a b l e d 3 6 . 5 2 9 . 8 3 8 . 7 4 9 . 5

S t a t e  P o l i c y  o n  P o p u l a t i o n  D e v e l o p m e n t  a p p r o v e d  b y  t h e  

P a r l i a m e n t  o n  2 3  A p r i l  2 0 0 4  ( R e s o l u t i o n  N o .  2 1 )  a i m s  t o  s u p p o r t  

o l d e r  p e r s o n s  f o r  b e i n g  a c t i v e  m e m b e r s  o f  s o c i e t y ,  t o  i m p r o v e  

q u a l i t y  o f  t h e i r  l i v i n g ,  t o  r e h a b i l i t a t e ,  t o  i m p r o v e  h e a l t h  s e r v i c e s  

i n  t e r m s  o f  q u a l i t y  a n d  a c c e s s i b i l i t y ,  t o  s u p p o r t  t h e i r  e m p l o y m e n t ,  

t o  e n h a n c e  e c o n o m i c  a n d  s o c i a l  p a r t i c i p a t i o n ,  t o  s u p p o r t  h e a l t h y  

a g e i n g .  T h e  p o l i c y  e m p h a s i z e s  i m p o r t a n c e  o f  c o o p e r a t i o n  w i t h  

c i v i l  s o c i e t y  o r g a n i s a t i o n s  t o w a r d s  b e t t e r  a s s i s t a n c e  a n d  s e r v i c e s  

f o r  o l d e r  p e o p l e .

L a w  o n  O l d e r  P e r s o n s  A s s i s t a n c e  a n d  S e r v i c e s  w a s  

p a s s e d  i n  1 9 9 6 .  S u b s e q u e n t l y  N a t i o n a l  P l a n  o f  A c t i o n  f o r  H e a l t h  

a n d  S o c i a l  P r o t e c t i o n  o f  O l d e r  P e r s o n s  w a s  a p p r o v e d  i n  1 9 9 8 .  

L a t e r  i n  2 0 0 5  L a w  o n  S o c i a l  P r o t e c t i o n  o f  O l d e r  P e r s o n s  w a s  

a d o p t e d  a n d  i t  w a s  a m e n d e d  i n  2 0 0 7 ,  2 0 0 8 ,  2 0 0 9 ,  a n d  2 0 1 2  

r e s p e c t i v e l y .
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N a t i o n a l  H u m a n  R i g h t s  C o m m i s s i o n  o f  M o n g o l i a  c o n d u c t e d  

a  s t u d y  a m o n g  3 6 0  o l d e r  p e r s o n s  l i v i n g  i n  1 8  p r o v i n c e s  o f  

M o n g o l i a  t o  f i n d  o u t  w h e t h e r  s o c i a l  w e l f a r e  a s s i s t a n c e  a n d  

b e n e f i t s  s e t  o u t  i n  t h e  L a w  o n  S o c i a i P r o t e c t i o n  o f  O I d e r  P e r s o n s  

a r e  r e a l i z e d f u l l y  i n  p r a c t i c e .  T h e  f i n  d i n g  s  a r e  s u m m a r i z e d  b e l o w .

A c c o r d i n g  t o  t h e  a b o v e  l a w ,  o l d e r  p e r s o n s  a r e  e n t i t l e d  t o  

r e f u n d  o f  d e n t a l  a n d  l e g s ,  a r m s  p r o s t h e s i s  p r o d u c t i o n  c o s t s  ( o t h e r  

t h a n  p r e c i o u s  m e t a l s ) ,  s i g h t  a n d  h e a r i n g  o r t h o p e d i c  i n s t r u m e n t s  

e v e r y  f i v e  y e a r s .  T h e  s t u d y  s h o w s  t h a t  3 3  p e r c e n t  o f  r e s p o n d e n t s  

“ h a v e  n o t  a n y  p r o s t h e s i s  a n d  o r t h o p e d i c  i n s t r u m e n t s  m a d e ” , 

w h e r e a s  5  p e r c e n t  h a d  t h e s e  m a d e  b u t  c o u l d  n o t  g e t  r e f u n d s ,  8  

p e r c e n t  r e p l i e d  t h e y  d i d  n o t  k n o w  t h e r e  i s  s u c h  a  p o s s i b i l i t y ,  a n d  

3 7  p e r c e n t  o f  r e s p o n d e n t s  h a d  d e n t a l  p r o s t h e s i s  m a d e .

yes, but no refunds, 5%

leg prosthesis,
2%

never have done 
it, 33%

T h e  r e s p o n d e n t s  s u g g e s t e d  m a k i n g  c h a n g e  t o  t h e  

r e g u l a t i o n  w h i c h  s e t s  u n d i f f e r e n t i a t e d  f i v e - y e a r  s p a n  f o r  r e f u n d  o f  

a l l  t y p e s  o f  p r o s t h e s i s  a n d  o r t h o p e d i c  i n s t r u m e n t s .
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0
leg d e n ta l h earing  sight n e v e r h av e yes, b u t no n o t a w a re  o th e r

p rosthesis p rosthesis o rth o p e d ic  o rth o p e d ic  d o n e  it re funds

W o m e n  6 7 8  15  5 7 0  8  16  7

M e n  2 5 6  11  1 1  4 8  10  12  3

Case:
“We receive assistance from the government if we have illness related to 
e ye s , arms, legs, ears, or teeth. But there is no assistance in more serious 
h ealth conditions such as illnesses of internal organs or surgery”.

(Interview with older persons in Khovd province)

A c c o r d i n g  t o  t h e  L a w  o n  S o c i a l  P r o t e c t i o n  o f  O l d e r  P e r s o n s  

( A r t i e  l e  5 . 1 . 3 ) ,  o n e - t i m e  a n n u a l  a l l o w a n c e  is  p r o v i d e d  t o  t h o s e  w h o  

h a v e  n o  g u a r d i a n s  o r  i f  t h e  g u a r d i a n s  d o  n o t h a v e  p o s s i b i l i t y t o  

p r o v i d e  a s s is t a n c e  t o  c o v e r  e ^ i t y  c o s t s  o r  t o  b u y  f u e l o r  h e a t i n g  

m a t e r i a l s  f o r  h o m e . 4 1  p e r c e n t  o f  t h e  r e s p o n d e n t s  r e p l i e d  t h e y  d o  

n o t  m e e t  t a e  e l i g i b i l i t y  r e q u i r e m e n t s  f o r  t h e  a l l o w a n c e , 3 6  p e r c e n t  

d o  n o t  r e c e i v e  t h e  a l l o w a n c e ,  1 3  p e r c e n t  r e c e i v e  t h e  a l l o w a n c e ,  

a n d  1 0  p e r c e n t  r e p l i e d  t h e y  d o  n o t  k n o w  a b o u t  s u c h  p r o g r a m .
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T h e  l a w  a l s o  p r o v i d e s  f r e e  o f  c h a r g e  a c c e s s  t o  p u b l i c  

t r a n s  p o r t  i n  t h e  c a p i t a l  c i t y  a n d  p r o v i n  c e  c e n t e r s  ( e x c l u d  i n g  t a x i )  

w i t h o u t  r e s t r i c t i o n  o f  r e s i d e n t i a l  r e g i s t r a t i o n  ( A r t i c l e  5 . 1 6 ) .  T h e  

s u r v e y  a s k e d  a b o u t  r e a l i z a t i o n  o f  t h i s  p r o v i s i o n  o f  t h e  l a w :  5  o u t  

o f  3 6 0  r e s p o n d e n t s  d i d  n o t  a n s w e r  t h e  q u e s t i o n .  2 6  p e r c e n t  o f  

t h e  r e m a i n i n g  3 5 5  r e s p o n d e n t s  s a i d  " y e s ” , w h e r e a s  7 4  p e r c e n t  

s a i d  " n o ” .

Case:

...Older persses comnng from the cnuntryside are not elloweS to use 
public transport (ren o f charge in Ulaanbaatar. It is not fair.

(Interview with older persons in Govisumber province)

A c c o r d i n g  t o  t h e  la s s ,  o i n e r  p e r s o n s  w h o  a r e  p e r m a n e n t  

r e s i d e n t s  o f  a r e a s  d i s t a n c e d  1 0 0 0  a n d  o v e r  k m  f r o m  t h e  c a p i t a l  

c i t y  a r e  e n t i t l e d  t o  o n e - t i m e  o n e - w a y  t r a v e l  a l l o w a n c e  a  y e a r  f o r  

m e d i c a l  d i a g n o s i s  a n d  t r e a t m e n t  i n  t h e  c a p i t a l  c i t y  p r o v i d e d  t h a t  

i t  i s  a d v i s e d  b y  s p e c i a l i z e d  d o c t o r s ’ c o m m i s s i o n  ( A r t i c l e  5 . 1 . 8 ) .  

R e g a r d i n g  t h e  i m p l e m e n t a t i o n  o f  t h i s  p r o v i s i o n ,  3 5 3  r e s p o n d e n t s  

r e p l i e d  a s  f o l l o w s .

e lig ib le , b u t 

tra v e lle d  :

e lig ib le , b u t 

n e v e r g e t 

re fu n d s  ) (%

ye r, th e  tra ve l 

a llo w a n c e  ir 

re funCeC  16%

T h e  N a t i o n a l  H u m a n  R i g h t s  C o m m i s s i o n  o f  M o n g o l i a  i s  o f  

t h e  o p i n i o n  t h a t  s u c h  r e s t r i c t i o n  b a s e d  o n  d i s t a n c e  o f  r e s i d e n c e
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t o  q u a l i f y  f o r  t h i s  a l l o w a n c e  c r e a t e s  i n e q u a l i t y ,  a n d  t h i s  s h o u l d  b e  

c h a n g e d .

A c c o r d i n g  t o  t h e  l a w  ( A r t i c l e  5 . 1 . 7 ) ,  o l d e r  p e r s o n s  m u s t  

b e  p r o v i d e d  p r i o r i t y  a c c e s s  in  p l a c e s  o f  s h o p p i n g ,  t r a n s p o r t ,  

c o m m u n i c a t i o n s ,  m e d i c a l  s e r v i c e s  e t c .  1 . 4  p e r c e n t  o f  t h e  

r e s p o n d e n t s  d i d  n o t  a n s w e r  t o  t h i s  q u e s t i o n  w h e r e a s  9 8 . 6  

p e r c e n t  p r o v i d e d  t h e  f o l l o w i n g  f e e d b a c k .

R e g a r d i n g  p r i m a r y  h e a l t h  c a r e ,  t h e  r e s p o n d e n t s  s a i d  t h e y  

h a v e  a c c e s s  t o  n e c e s s a r y  t r e a t m e n t  b u t  h i g h l i g h t e d  a c c e s s  t o  

s p e c i a l i z e d  d o c t o r s  i s  h a r d e r  p e r h a p s  d u e  t o  a m o u n t  o f  t h e i r  

w o r k  o r  n e g a t i v e  a t t i t u d e .  T h e y  a l s o  c r i t i c i z e d  p r o f e s s i o n a l  

c o m p e t e n c e  o f  d o c t o r s  a n d  t h e i r  t e n d e n c y  t o  e x p e c t  b r i b e s .

T h e  r e s p o n d e n t s  w e r e  a s k e d  i f  l o c a l  g o v e r n o r s  a t  l o w e s t  

l e v e l  u p d a t e  r e c o r d s  o f  o l d e r  p e r s o n s  a n d  p r o v i d e  n e c e s s a r y  

s u p p o r t  s u c h  a s  i s s u i n g  a c c u r a t e  d o c u m e n t s  r e q u i r e d  f o r  

p e n s i o n  a n d  s o c i a l  w e l f a r e  a s s i s t a n c e  e n t i t l e m e n t s :  2  p e r c e n t  

o f  t h e  r e s p o n d e n t s  d i d  n o t  a n s w e r ,  6 5  p e r c e n t  s a i d  “ y e s ” , 2 1  

p e r c e n t  s a i d  " s o m e t i m e s ”  a n d  1 2  p e r c e n t  s a i d  " n o ” .
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T o  q u e s t i o n  r e g a r d i n g  r e g u l a r  a n d  t i m e l y  i n f o r m a t i o n  

r e g a r d i n g  e v e n t s  a n d  p r o g r a m s  f o r  o l d e r  p e r s o n s ,  t h e  

r e s p o n d e n t s  r e p l i e d  a s  f o l l o w s .

R e g a r d i n g  t h e  s o u r c e  o f  i n f o r m a t i o n  a b o u t  g o v e r n m e n t  

p o l i c i e s  a n d  p r o g r a m s  f o r  t h e  e l d e r l y ,  t h o s e  l i v i n g  i n  t h e  c e n t e r  o f  

p r o v i n c e s  a n d  s o u m s  p o i n t e d  t o  l o c a l  g o v e r n o r s ,  s o c i a l  w o r k e r s ,  

n e i g h b o r s  a n d  l o c a l  m e d i a ,  w h e r e a s  h e r d e r s  s a i d  t h e y  r e c e i v e  

i n f o r m a t i o n  f r o m  v i s i t o r s ,  r a d i o  a n d  T V  o r  l o c a l  o f f i c e r s .

A s k e d  a b o u t  w h e t h e r  o l d e r  p e r s o n s  a r e  f u l l y  c o v e r e d  b y  

g o v e r n m e n t  p o l i c i e s ,  t h e y  r e s p o n d e d  a s  f o l l o w s .

not answered,
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F o l l o w i n g  r e s u l t s  w e r e  r e c e i v e d  f r o m  2 2 0  r e s p o n d e n t s  w h o  

r e p l i e d  e i t h e r  “ s o m e t i m e s ”  o r  “ n e v e r ” .

A c c o r d i n g  t o  t h e  L a w  o n  S o c i a l  P r o t e c t i o n  o f  O l d e r  P e r s o n s  

( A r t i c l e  8 . 3 . 4 ) ,  l o c a l  g o v e r n o r s  a t  a l l  l e v e l  h a v e  d u t y  t o  c r e a t e  

l o c a l  e n t e r s  f o r  o l d e r  p e r s o n s  a n d  t o  b u d g e t  t h e  n e c e s s a r y  

r e s o u r c e s  o n  a n n u a l  b a s i s .  T h e  r e s p o n d e n t s  w e r e  a s k e d  i f  t h e r e  

a r e  s u c h  l o c a l  c e n t e r s  i n  p l a c e s  o f  t h e i r  r e s i d e n c e :  5 6 . 7  p e r c e n t  

s a i d  “ y e s ” , 2 7 . 8  p e r c e n t  s a i d  “ n o ” , 1 4 . 7  p e r c e n t  d i d  n o t  k n o w  

a b o u t  e x i s t e n c e  o f  s u c h  c e n t e r s .

S i n c e  2 0 1 2  t h e  G o v e r n m e n t  h a s  s p e n t  o v e r  6 0  b i l l i o n  

t u g r i k s  f o r  p o p u l a t i o n  d e v e l o p m e n t  a n d  s o c i a l  w e l f a r e  a n d  

1 5  b i l l i o n  o u t  o f  t h i s  h a s  b e e n  u s e d  f o r  i m p r o v e m e n t  o f  o l d e r  

p e r s o n s ’ h e a l t h  a n d  l i v i n g  c o n d i t i o n s . 94 D u e  t o  t h e  f a i l u r e  o f  l o c a l  

a u t h o r i t i e s  t o  b u d g e t  r e s o u r c e s  f o r  o l d e r  p e r s o n s ’ c e n t e r s  e t c . ,  

t h e y  l a c k  a n  e n v i r o n m e n t  f o r  a c t i v e  l i v i n g  a n d  s e l f - a c t u a l i z a t i o n .  

T h e r e  i s  a  n e e d  t o  c r e a t e  s u c h  c e n t e r s  in  e v e r y  p r o v i n c e  a n d  

r e g i o n a l  c a r e  a n d  r e h a b i l i t a t i o n  c e n t e r s  in  o r d e r  t o  i m p r o v e  e q u a l  

a n d  a c c e s s i b l e  s e r v i c e s  t o  o l d e r  p e r s o n s  t h r o u g h o u t  t h e  c o u n t r y .

94 Letter from the Ministry of Population Development and Social Welfare, 7 October 2015 (10 1/1962)
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A c c o r d i n g  t o  t h e  L a w  o n  S o c i a l  P r o t e c t i o n  o f  O l d e r  P e r s o n s  

( A r t i c l e  8 . 4 ) ,  o r g a n i s a t i o n s  a n d  c o m p a n i e s  m u s t  p r o v i d e  

a s s i s t a n c e  t o  t h e i r  r e t i r e d  e m p l o y e e s  b y  g i v i n g  a d d i t i o n a l  

p e n s i o n ,  a l l o w a n c e ,  f u e l / h e a t i n g  m a t e r i a l s  f o r  h o m e ,  e m p l o y m e n t  

a n d  b u s i n e s s  o p p o r t u n i t i e s ,  a n d  h o u s i n g  a s s i s t a n c e  t h r o u g h  

e s t a b l i s h m e n t  o f  " F u n d  f o r  t h e  R e t i r e d ” . T h e  G o v e r n m e n t  

a d o p t e d  a  p r o c e d u r e  o n  a d m i n i s t r a t i o n  o f  s u c h  f u n d s  b y  i t s  

R e s o l u t i o n  1 8 5  a d o p t e d  o n  3 0  M a y  2 0 1 2 .  T h e  r e s p o n d e n t s  w e r e  

a s k e d  i f  t h e i r  f o r m e r  e m p l o y e r s  h a v e  c r e a t e d  s u c h  f u n d s :  5 1  

p e r c e n t  s a i d  " n o ” , a n d  2 4  p e r c e n t  s a i d  t h e y  d i d  n o t  k n o w .  T h i s  

s h o w s  t h a t  o r g a n i s a t i o n s  a n d  c o m p a n i e s  d o  n o t  f u l l y  i m p l e m e n t  

t h e i r  d u t y  u n d e r  t h e  L a w  o n  S o c i a l  P r o t e c t i o n  o f  O l d e r  P e r s o n s .

R e g a r d i n g  e x i s t e n c e  o f  l o c a l  u n i t s  in  c h a r g e  o f  o l d e r  p e r s o n s ,  

5  p e r c e n t  o f  r e s p o n d e n t s  d i d  n o t  a n s w e r ,  5 1  p e r c e n t  s a id ,  " O l d e r  

p e r s o n s ’ c o m m i t t e e  e x i s t s ” , 2 8  p e r c e n t  s a i d ,  " O l d e r  p e r s o n s ’ c o u n c i l  

e x i s t s ” , 1 6  m a r k e d  " o t h e r ”  i n c l u d i n g  f o r m e r  e m p l o y e r ’ s  c o m m i t t e e  

f o r  r e t i r e d ,  n a t i o n a l  a n d  a s s o c i a t i o n s  o f  o l d e r  p e r s o n s .

Case:

“87 percent o f older persons are not aware at all that the Law on Social 
Protection o f Older Persons was adopted in 2005. This shows that 
public awareness raising and education o f the law is seriously lacking.”

“Only 14 percent o f older persons have access to life-long education 
such as computer, mobile phone skills, and social participation. 90 
percent o f older persons living in the countryside do not have such 
access. There is a need to diversify education programs for the elderly 
in order to raise their self-confidence and to update their social, cultural, 
and intellectual education.”

(Information from “Mongolian Open Union of Elders”)

T o  t h e  q u e s t i o n  i f  m e m b e r s h i p  e l d e r s ’ o r g a n i s a t i o n s  p r o t e c t  

t h e i r  i n t e r e s t s ,  4 2  p e r c e n t  o f  t h e  r e s p o n d e n t s  s a i d  " y e s ” , 3 0  

p e r c e n t  s a i d  " n o ” , a n d  2 3  p e r c e n t  " d o  n o t  k n o w ” .
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“Never heard that province authorities provided support to older 
persons. But recently a private company donated a bus. Traveling 
concert was organized thanks to Bold Foundation in Darkhan province 
which provided a bus; mutual assistance programs were implemented 
in cooperation with Elders’ Council o f Selenge province. We also 
assisted in preparation o f parturition o f livestocks in spring.”

(Interview with older persons in Darkhan-Uul province)

Case:

Case:

Private companies such as “Dornod Trade” and “Dornod Onon” provide 
assistance in organizing chess contest and festivals for older persons.

(Interview with older persons in Dornod province)

R e g a r d i n g  t h e  s u p p o r t  f r o m  l o c a l  a u t h o r i t i e s  t o  o l d e r  

p e r s o n s ’ c o u n c i l s  e t c . ,  4 2  p e r c e n t  o f  r e s p o n d e n t s  s a i d  " g o o d ” , 

a n d  5 8  p e r c e n t  s a i d  " n o t  g o o d ” . 8 0  p e r c e n t  o f  t h o s e  w h o  g a v e  

n e g a t i v e  r e s p o n s e  d i d  n o t  k n o w  a b o u t  t h e  r e a s o n  o f  l a c k  o f  s u c h  

s u p p o r t ,  a n d  2 0  p e r c e n t  c r i t i c i z e d  p o l i t i c a l  d i s i n t e g r a t i o n  a m o n g  

n o n - g o v e r n m e n t a l  o r g a n i s a t i o n s  w o r k i n g  f o r  o l d e r  p e r s o n s  a n d  

f a i l u r e  t o  p r o v i d e  i n f o r m a t i o n  o n  p r o g r a m s  f o r  o l d e r  p e r s o n s .

T h e  L a w  o n  S o c i a l  P r o t e c t i o n  o f  O l d e r  P e r s o n s  ( A r t i c l e

9 . 2 )  s a y s  s u p p o r t  m a y  b e  p r o v i d e d  t o  o r g a n i s a t i o n s  a n d  

c o m p a n i e s  w i t h  o l d e r  e m p l o y e e s  o c c u p y i n g  o v e r  7 0  p e r c e n t  o f  

a l l  e m p l o y e e s .  B u t  t h i s  p r o v i s i o n  o f  t h e  l a w  i s  n o t  i m p l e m e n t e d .

A b o v e  l a w  ( A r t i c l e  4 . 2 )  s a y s  a d d i t i o n a l  p e n s i o n  b e n e f i t s  

m a y  b e  p r o v i d e d  t o  n a t i o n a l  h e r o e s ,  m e r i t e d  e m p l o y e e s  o r  t h o s e  

w i t h  " H o n o u r  R a n k s ” , a n d  f o r m e r  h i g h - l e v e l  o f f i c i a l s .  A c c o r d i n g  

t o  t h i s  p r o v i s i o n ,  L a w  o n  A d d i t i o n a l  P e n s i o n  B e n e f i t s  t o  N a t i o n a l  

H e r o e s  a n d  H o n o r e d  E m p l o y e e s  w a s  p a s s e d  i n  2 0 0 8  w h i c h  

s t a t e s  t h a t  l e v e l  o f  a d d i t i o n a l  p e n s i o n  b e n e f i t s  b e  r a i s e d  i n  l i n k  

w i t h  m i n i m u m  w a g e  i n c r e a s e .
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I n  a d d i t i o n ,  t h e  P r e s i d e n t  i s s u e d  d e c i s i o n  ( N o . 1 7 0 )  o n  6  J u n e  

2 0 0 8  t h a t  d i r e c t e d  t h e  C a b i n e t  t o  e s t a b l i s h  m o n t h l y  a l l o w a n c e ,  

f r e e  h o u s i n g  o r  e q u i v a l e n t  p e c u n i a r y  a s s i s t a n c e  t o  w a r  v e t e r a n s .  

A c c o r d i n g l y ,  t h e  C a b i n e t  t o o k  t h e  m e a s u r e s  t o  r e a l i z e  t h i s  d e c i s i o n . 95

C u r r e n t  l e g a l  e n v i r o n m e n t  o f  s o c i a l  p r o t e c t i o n  f a i l s  t o  

c o v e r  s e l f - a c t u a l i z a t i o n ,  e m p l o y m e n t  a n d  s o c i a l  p a r t i c i p a t i o n  

p o s s i b i l i t i e s  o f  o l d e r  p e r s o n s .  M o r e o v e r ,  d u e  t o  e c o n o m i c  

c o n s t r a i n t s ,  c e n t e r s  a n d  f a c i l i t i e s  f o r  o l d e r  p e r s o n s  c a n n o t  

b e  b u i l t  i n  l o c a l  c o m m u n i t i e s .  T h e  l e g i s l a t i o n  a l s o  l a c k s  c l e a r  

a c c o u n t a b i l i t y  p r o c e d u r e s  f o r  i n c o m p l i a n c e  w i t h  l e g i s l a t i o n .  

T h e s e  a r e  t h e  k e y  r e a s o n s  o f  p o o r  e n f o r c e m e n t  o f  t h e  l a w s .

T h e r e  i s  a  v i t a l  n e e d  t o  c r e a t e  n e w  n a t i o n a l  l e g i s l a t i o n  in  

c o m p l i a n c e  w i t h  i n t e r n a t i o n a l  s t a n d a r d s  r e l a t i n g  t o  p r o t e c t i o n  o f  

o l d e r  p e r s o n s ’ r i g h t s  in  o r d e r  t o  p r e v e n t  a n d  s t o p  v i o l a t i o n s  s u c h  

a s  f a i l u r e  o f  l e g a l  g u a r d i a n s  o r  c a r e g i v e r s  t o  s u p p o r t  o l d e r  p e r s o n s  

p a r t i c u l a r l y  s i n g l e ,  i l l ,  b e d - r i d d e n  o n e s  d u e  t o  l a c k  o f  a c c o u n t a b i l i t y  

m e c h a n i s m s ,  p h y s i c a l  a n d  p s y c h o l o g i c a l  v i o l e n c e ,  w e a k e n i n g  t h e i r  

l i v e l i h o o d  b y  e x p l o i t i n g  p r o p e r t y  a n d  p e n s i o n  n o t  t o  t h e  b e n e f i t  o f  

o l d e r  p e r s o n s  a n d  d i s c r i m i n a t o r y  r e g u l a t i o n s .  T h e r e  i s  a l s o  a  n e e d  

t o  i m p r o v e  c u r r e n t  s o c i a l  p r o t e c t i o n  l e g i s l a t i o n  r e l a t i n g  t o  o l d e r  

p e r s o n s  a s  t o  i n c l u d e  s e l f - a c t u a l i z a t i o n ,  e m p l o y m e n t  a n d  s o c i a l  

p a r t i c i p a t i o n  o p p o r t u n i t i e s ,  t o  e n s u r e  f u l l  i m p l e m e n t a t i o n  o f  e x i s t i n g  

s o c i a l  w e l f a r e  a s s i s t a n c e ,  t o  i m p r o v e  i m p l e m e n t a t i o n  o v e r s i g h t  a n d  

q u a l i t y  o f  s o c i a l  w e l f a r e  a s s i s t a n c e .

"Children of Executed Political Victims”, NGO, approached the 
National Human Rights Commission of Mongolia several times with 
complaints about failure of government officials to respond to their 
petitions and reluctance to consult with them in developing policies and 
legislation affecting their interests. They demand for fair and adequate 
compensation for loss and pain they have had to bear throughout 
their lives ' ' arbitrary detention and extrajudicial killing of their 
parents, poverty due to property confiscation, and discrimination in
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exercising social and political rights. They propose to revise the current 
Law on Exoneration of Political Victims and Compensation by making 
it compliant with the Convention against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment96, Declaration of 
Basic Principles of Justice for Victims of Crime and Abuse of Power 
and making current compensation fair and adequate.

T h i s  N G O  p r o p o s e d  t h e  f o l l o w i n g  c o m p e n s a t i o n  s c h e m e  f o r  

c h i l d r e n  o f  p o l i t i c a l  v i c t i m s . 97 T h e y  r e q u e s t e d  t h e  N a t i o n a l  H u m a n  

R i g h t s  C o m m i s s i o n  o f  M o n g o l i a  t o  p u t  f o r w a r d  t h i s  p r o p o s a l  t o  

t h e  P a r l i a m e n t ,  t h e  C a b i n e t  a n d  t h e  P r e s i d e n t  f o r  c o n s i d e r a t i o n  

a n d  s o l u t i o n . 98
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One. Primary loss
7 0 7 01 . a . E x e c u t io n  o f  in n o c e n t  p a r e n t - -

6 . im p r i s o n m e n t  o f  in n o c e n t  p a r e n t  

f o r  u p  t o  1 0  y e a r s  w h o  w a s  la t e r  

e x o n e r a t e d

3 5 3 5

b. i m p r i s o n m e n t  o f  in n o c e n t  p a r e n t  

f o r  u p  t o  f i v e  y e a r s

1 7 , 5 1 7 , 5

2 .  L i f e - t im e  o r p h a n s  w i t h  n o  g u a r d i a n  

a n d  n o  s u p p o r t

5 5

3 .  U n la w f u l  c o n f i s c a t i o n  o f  a l l  c a t t le ,  

p r o p e r t y  a n d  h o m e s

Two. Secondary loss

2 5

( 1 2 , 5 )

2 5 2 5 1 2 , 5

1 . D i g n i t y  a n d  r e p u t a t i o n 1 0 0 % 1 0 0 % 5 0 % 2 5 %

2 . D is c r im in a t io n  in  e d u c a t io n ,

e m p lo y m e n t  a n d  p s y c h o lo g i c a l  t r a u m a

1 0 0 % 1 0 0 % 5 0 % 2 5 %

96 Mongolia joined on November 2, 2000
97 Letter from NGO “Children of Executed Political Victims” to the National Human Rights Commission 

dated 14 December, 2015.
98 “Notes from the National Human Rights Commission’s meeting with representatives of Children 

of Executed Political Victims, NGO, 27 November, 2015. Letter (N28) from Children of Executed 
Political Victims to the National Human Rights Commission. 14 December, 2015.
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3.2.3. Institutional care

I n  2 0 1 4  t h e  N a t i o n a l  H u m a n  R i g h t s  C o m m i s s i o n  o f  

M o n g o l i a  c o n d u c t e d  a n  i n q u i r y  i n  n i n e  a c c r e d i t e d 99 c a r e  

c e n t e r s  f o r  e l d e r l y  t o  m o n i t o r  i m p l e m e n t a t i o n  o f  r e l e v a n t  

l e g i s l a t i o n .  I t  w a s  f o u n d  o u t  t h a t  o l d e r  p e r s o n s  i n  t h o s e  c e n t e r s  

c a n n o t  e x e r c i s e  t h e i r  l e g a l  r i g h t s  f u l l y  d u e  t o  l a c k  o f  o v e r s i g h t .  

R e h a b i l i t a t i o n ,  p r i m a r y  h e a l t h  c a r e  a n d  n u r s i n g  a r e  t h e  m a i n  

s e r v i c e s  p r o v i d e d  i n  t h e s e  c e n t e r s .  B u t  r e l e v a n t  n a t i o n a l  

s t a n d a r d s  s u c h  a s  M N S  5 8 2 3 : 2 0 1 3  f o r  e l d e r l y  c a r e  a n d  M N S  

5 7 9 8 : 2 0 0 8  f o r  d i s a b l e d  c a r e  a r e  n o t  a d e q u a t e l y  f o l l o w e d .  F o r  

t h i s  r e a s o n ,  t h e  N a t i o n a l  H u m a n  R i g h t s  C o m m i s s i o n  o f  M o n g o l i a  

r a i s e d  t h i s  m a t t e r  i n  i t s  p r e v i o u s  r e p o r t  o n  H u m a n  R i g h t s  a n d  

F r e e d o m s  ( 2 0 1 5 )  a d v i s i n g  r e v i e w  o f  A c c r e d i t a t i o n  a n d  L i c e n s e  

A w a r d i n g  P r o c e d u r e  f o r  I n s t i t u t i o n a l  C a r e  ( a p p r o v e d  b y  t h e  

M i n i s t e r  o f  P o p u l a t i o n  D e v e l o p m e n t  a n d  S o c i a l  W e l f a r e ,  N o .  

A / 9 7 ,  2 0 1 3 )  i n  o r d e r  t o  r e v i s e  t h e  q u a l i f i c a t i o n  r e q u i r e m e n t s ,  

r a i s e  t h e  b u d g e t  o f  g o v e r n m e n t - r u n  c a r e  c e n t e r s  p r o v i d e  

b e t t e r  s u p p o r t  t o  p r i v a t e  c a r e  c e n t e r s ,  a n d  i m p r o v e  o v e r s i g h t  

m e c h a n i s m s  t o  p r e v e n t  h u m a n  r i g h t s  v i o l a t i o n s  i n  t h e s e  

c e n t e r s . 100

A c c o r d i n g  t o  t h e  L a w  o n  S o c i a l  W e l f a r e  ( A r t i c l e  1 8 ) ,  q u a l i t y  

s t a n d a r d s  f o r  c o m m u n i t y  b a s e d  d a y  c a r e ,  h o m e  c a r e  a n d  

i n s t i t u t i o n a l  c a r e  f o r  e l d e r l y  a n d  d i s a b l e d  p e o p l e  w e r e  a p p r o v e d  

b y  D e c r e e  A / 6 3  o f  t h e  M i n i s t e r  o f  P o p u l a t i o n  D e v e l o p m e n t  

a n d  S o c i a l  W e l f a r e  o n  3 0  A p r i l  2 0 1 6 .  I t  i s  i m p o r t a n t  t o  e n s u r e  

t h e s e  s e r v i c e s  a r e  d e l i v e r e d  i n  a n  e q u a l  a n d  a c c e s s i b l e  w a y ,  t o  

r e v i s e  i n s t i t u t i o n a l  c a r e  s t a n d a r d s ,  s e r v i c e  t y p e s  a n d  s c o p e ,  t o  

s t r e n g t h e n  o v e r s i g h t  o f  l i c e n s e  a w a r d  s y s t e m  r e s t r i c t i n g  i t  t o  o n l y  

f u l l y - q u a l i f i e d  l e g a l  e n t i t i e s  i n  a c c o r d a n c e  w i t h  r e l e v a n t  l a w s  a n d  

s t a n d a r d s .

99 On July 2014, the Agency for Social Welfare and Social Services organized accreditation of care 
centers for elderly and disabled. Overall, 11 care centers met the requirements. The accreditation is 
valid till 2017.

100 “Human rights issues in institutional care centers”. 14th Status report on Human Rights and 
Freedoms in Mongolia. Ulaanbaatar, 2015.
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E m p l o y m e n t  o p p o r t u n i t i e s  a r e  c r e a t e d  f o r  o l d e r  p e r s o n s  a s  

a  r e s u l t  o f  “ E m p l o y m e n t  S u p p o r t  o f  E l d e r l y  t h r o u g h  C o n s u l t a n c y  

a n d  P a r t - t i m e  W o r k ”  a n d  e s t a b l i s h m e n t  o f  n a t i o n a l  d a t a b a s e  o f  

s e n i o r  e x p e r t s  b y  j o i n t  d e c r e e  ( N o .  A / 9 0 1 / 2 0 1 ,  2 8  A u g u s t ,  2 0 1 4 )  

o f  t h e  M i n i s t e r  o f  P o p u l a t i o n  D e v e l o p m e n t  a n d  S o c i a l  W e l f a r e  

a n d  t h e  M i n i s t e r  o f  L a b o u r .

3.2.4. Employment promotion

Case:
“We cleaned areas around children playground. This is all we can do.”

(Interview with older persons in Arkhangai province)

“We are invited to schools to tell our stories and lessons learnt to 
children and young people.”

(Interview with older persons in Tuv province)

“I act as a secretary for Senior Teachers’ Association. We run training 
and clubs for children.”

(Interview with older persons in Darkhan-Uul province)

S t a t i s t i c s  o f  t h e  M i n i s t r y  o f  L a b o u r  s h o w  t h a t  2 4 , 6 6 2  o l d e r  

p e r s o n s  o r  1 3 . 5  p e r c e n t  o f  1 8 4 , 7 3 2  s e n i o r  i n d i v i d u a l s  o v e r  a g e  

6 0  a r e  c u r r e n t l y  e m p l o y e d . 101 5 0 . 2  p e r c e n t  o f  5 7 6  r e s p o n d e n t s  

e n g a g e d  in  t h e  S i t u a t i o n  A n a l y s i s  o f  O l d e r  W o m e n  c o m m i s s i o n e d  

b y  t h e  M i n i s t r y  o f  P o p u l a t i o n  D e v e l o p m e n t  a n d  S o c i a l  P r o t e c t i o n  

a n d  U N F P A  a r e  e i t h e r  g r a d u a t e s  o f  v o c a t i o n a l  s c h o o l s  o r  

u n i v e r s i t i e s .  H o w e v e r ,  o n l y  1 2 , 7 0 0  o l d e r  p e r s o n s  o r  4 . 3  p e r c e n t  o f  

a l l  a g e d  p e r s o n s  i n  M o n g o l i a  a r e  e m p l o y e d ,  a n d  3 1 . 8  p e r c e n t  o f  

t h e m  p r o v i d e  c a r e  f o r  t h e i r  g r a n d c h i l d r e n  a t  h o m e . 102

T h e  M i n i s t r y  o f  L a b o u r  i n v e s t e d  6 5 8  m i l l i o n  t u g r i k s  f o r  

s e n i o r  e m p l o y m e n t  p r o m o t i o n  i n  2 0 1 3 .  A s  a  r e s u l t ,  6 3 9  s e n i o r s  

w i t h  e x p e r t i s e  w e r e  e n g a g e d  i n  t h i s  p r o g r a m .  T h e  f i g u r e  r o s e  in

101 Presentation by Bayarsaikhan G, Minister of Labour at National Forum on “Implementation of 
Reform Policy for Development and Protection of Older Persons”, 2015

102 "Situation Analysis of Older Women”, United Nations Population Fund, the Ministry of Population 
Development and Social Welfare, 2015
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2 0 1 4  t o  3 3 0 2  r e t i r e d  e x p e r t s  w h o  w e r e  e n g a g e d  i n  c o n s u l t a n c y  

s e r v i c e s  a d m i n i s t e r e d  b y  l o c a l  e m p l o y m e n t  d e p a r t m e n t s  

c o s t i n g  9 8 4 . 7  m i l l i o n  t u g r u g s  f u n d e d  b y  E m p l o y m e n t  P r o m o t i o n  

F u n d .  I n  2 0 1 5 ,  t h e  G o v e r n m e n t  i n v e s t e d  3 0 0  m i l l i o n  t u g r i k s  f o r  

t h r e e  p r o g r a m s  n a m e l y  “ S k i l l s  d e v e l o p m e n t  a n d  e m p l o y m e n t  

r e t e n t i o n ” , “ S u p p o r t i n g  c o o p e r a t i v e s  a n d  p a r t n e r s h i p s ”  a n d  

“ S u p p o r t i n g  y o u n g  p e o p l e  a n d  g r a d u a t e s  o f  v o c a t i o n a l  t r a i n i n g  

i n s t i t u t e s ”  e n g a g i n g  1 5 0 0  s e n i o r  e x p e r t s  t h r o u g h  c o n s u l t a n c y . 103

T h e  s u r v e y  c o n d u c t e d  b y  t h e  N a t i o n a l  H u m a n  R i g h t s  

C o m m i s s i o n  o f  M o n g o l i a  s h o w s  t h a t  a  f e w  o f  o l d e r  p e r s o n s  

a r e  e m p l o y e d  a s  g u a r d s ,  l o c a l  v o l u n t e e r s ,  a n d  N G O  l e a d e r s ,  

w h e r e a s  m a j o r i t y  o f  t h e m  a s s i s t  w i t h  f a m i l y  a n d  h o u s e h o l d  

d u t i e s .  A c c o r d i n g  t o  t h e  n e w  L a w  o n  C h i l d  C a r e  S e r v i c e s ,  

s e n i o r s  u n d e r  6 5  a n d  w i t h  c o m p e t e n c y  n o w  h a v e  o p p o r t u n i t y  t o  

g e n e r a t e  i n c o m e  t h r o u g h  d e l i v e r i n g  s u c h  s e r v i c e s .

Case:

“95 percent o f retired people would like to work, but only 5 percent are 
employed as demonstrated by 2014 survey. It is important to support 
and promote senior employment, create a database o f highly skilled 
seniors, and provide opportunities for them to transfer their skills to 
younger generation.

“Our organisation led senior experts groups in eight districts and three 
provinces involving 630 older persons who earned 197 million tugrugs 
under these projects”.

(Mongolian Association of Elderly People)

I t  i s  n e c e s s a r y  t o  e n s u r e  t h a t  o l d e r  p e r s o n s  a r e  n o t  

d i s c r i m i n a t e d  b a s e d  o n  t h e i r  a g e ,  g e n d e r ,  e d u c a t i o n  a n d  o t h e r  

s t a t u s  a n d  i t  i s  i m p o r t a n t  t o  c r e a t e  l e g a l  e n v i r o n m e n t  t o  a l l o w  

s e n i o r s  t o  w o r k  f o r  s h o r t e n e d  h o u r s  a n d  t o  e n s u r e  e q u a l  p a y  f o r  

e q u a l  w o r k .

103 Presentation by Bayarsaikhan G, Minister of Labour at National Forum on “Implementation of 
Reform Policy for Development and Protection of Older Persons”, 2015
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3.2.5. Health Promotion

T h e  P a r l i a m e n t  r e v i s e d  t h e  L a w  o n  H e a l t h  i n s u r a n c e  in  

2 0 1 5  u p d a t i n g  p r e m i u m  r a t e s ,  t a r g e t  g r o u p s  a n d  i n t r o d u c i n g  

n e w  e l e c t r o n i c  i n s u r a n c e  c a r d  s y s t e m ,  a n d  b r o a d e n i n g  s c o p e  

o f  s e r v i c e s  t o  b e  f u n d e d  f r o m  t h e  H e a l t h  i n s u r a n c e  F u n d .  A s  a  

r e s u l t ,  t h e  i n s u r e d  n o w  c a n  r e c e i v e  m e d i c a l  s e r v i c e s  a m o u n t i n g  

u p  t o  1 . 8  m i l l i o n  t u g r i k s  p a i d  b y  t h e  H e a l t h  i n s u r a n c e  F u n d  a n d  i f  

t h e  s e r v i c e s  e x c e e d  1 . 8  m i l l i o n  t u g r i k s ,  t h e r e  i s  a  n e w  o p p o r t u n i t y  

n o w  t o  r e c e i v e  m e d i c a l  s e r v i c e s  u n d e r  h e a l t h  i n s u r a n c e  p l a n  o f  

o n e  o f  t h e  f a m i l y  m e m b e r s  o n c e  a  y e a r  w i t h  t h e  p e r m i s s i o n  o f  

t h a t  p e r s o n .

i t  i s  a l s o  p o s s i b l e  t o  r e c e i v e  d i s c o u n t  o n  8 4  t y p e s  o f  

t h e r a p e u t i c  a n d  r e h a b i l i t a t i o n  a p p l i a n c e s  i n c l u d i n g  s u r g e r y  a n d  

p r o s t h e s i s  b a s e d  o n  j o i n t  d e c r e e  o f  M i n i s t e r  o f  H e a l t h  a n d  S p o r t s ,  

M i n i s t e r  o f  F i n a n c e  a n d  M i n i s t e r  o f  P o p u l a t i o n  D e v e l o p m e n t  a n d  

S o c i a l  P r o t e c t i o n  ( N o .  2 4 5 / 1 6 1 / 8 8 ,  2 6  J u n e  2 0 1 5 ) .

E i g h t  o u t  o f  e v e r y  t e n  o l d e r  p e r s o n s  h a v e  s o m e  s o r t  o f  

a i l m e n t  w i t h  m o s t  r e c u r r e n t  a s  c a r d i o v a s c u l a r  d i s e a s e s ,  k i d n e y  

o r  u r i n a r y  t r a c t  d i s e a s e s ,  e y e  a n d  r e l a t e d  d i s e a s e s ,  r e s p i r a t o r y  

d i s e a s e s ,  m e n t a l  a n d  b e h a v i o r  d i s o r d e r  -  o n e  p e r s o n  s u f f e r s  

f r o m  3 - 4  t y p e s  o f  d i s e a s e s  a t  t h e  s a m e  t i m e .  104

Case:
“Due to the lack o f good health care for the elderly, only 18 percent 
o f those sick in bed receive services. There is tendency among 
physicians to generalize diagnosis as relating to “degeneration” and 
“old age attribute” and to avoid detailed examination and tests resulting 
in complications, incurability and early death especially among men.”

(Mongolian Open Union o f Elders)

104 “Situation Analysis of Older Women”, United Nations Population Fund, the Ministry of Population 
Development and Social Welfare, 2015
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T h e  G o v e r n m e n t  o f  M o n g o l i a  a p p r o v e d  “ N a t i o n a l  P l a n  

o f  A c t i o n  o n  H e a l t h y  A g e i n g  a n d  H e a l t h  o f  S e n i o r s ”  o n  1 4  

D e c e m b e r  2 0 1 3  b y  i t s  R e s o l u t i o n  4 1 6  w i t h  o b j e c t i v e s  t o  p r o m o t e  

h e a l t h y  a g e i n g  a n d  t o  i m p r o v e  q u a l i t y  o f  l i v i n g  o f  e l d e r l y  t h r o u g h  

c o m p r e h e n s i v e  m e d i c a l  c a r e  b a s e d  o n  t h e i r  s p e c i f i c  n e e d s  a n d  

p r e v e n t i o n  o f  i l l n e s s .  T h e  G o v e r n m e n t  h a s  p l a n n e d  t o  i n v e s t  

a p p r o x i m a t e l y  1 5  b i l l i o n  t u g r u g s  f o r  t h e  P l a n  o f  A c t i o n  t o  b e  

i m p l e m e n t e d  u n t i l  2 0 2 0 .  H o w e v e r ,  t h e r e  i s  n o  f u n d i n g  f o r  t r a i n i n g  

a n d  r e m u n e r a t i o n  o f  v o l u n t e e r  c a r e  p r o v i d e r s  a n d  a d v o c a c y  

a c t i v i t i e s . 105

C o u n t r i e s  a r o u n d  t h e  g l o b e  a r e  p a y i n g  i n c r e a s i n g  a t t e n t i o n  

t o  g e r o n t o l o g y  a n d  g e r i a t r i c s . 106 F i r s t  g e r o n t o l o g y  u n i t s  w e r e  

e s t a b l i s h e d  i n  M o n g o l i a  i n  1 9 7 2  w i t h  t w o  d o c t o r s  a n d  o n e  

n u r s e  e v e n t u a l l y  c h a n g i n g  t o  N a t i o n a l  G e r o n t o l o g y  C e n t e r  in  

2 0 0 5  b y  t h e  d e c i s i o n  o f  t h e  C a b i n e t  ( R e s o l u t i o n  2 0 9 ,  d a t e d  2 9  

S e p t e m b e r ,  2 0 0 5 ) .  T h i s  c e n t e r  h a s  2 2  g e r i a t r i c i a n s  a n d  2 0  

s p e c i a l i z e d  n u r s e s  -  w i t h  7  g e r i a t r i c i a n s  a n d  3  n u r s e s  w o r k i n g  

i n  U l a a n b a a t a r  c i t y .  T h e r e  i s  a  n e e d  t o  d e v e l o p  g e r o n t o l o g y  

a n d  g e r i a t r i c s  u p  t o  a  n e w  s t a g e ,  a n d  p a r t i c u l a r l y  i t  i s  i m p o r t a n t  

t o  i m p r o v e  a d e q u a c y  o f  s e r v i c e s ,  t o  t r a i n  s p e c i a l i s t s ,  t o  e q u i p  

w i t h  n e c e s s a r y  t o o l s  a n d  f a c i l i t i e s ,  a n d  t o  i m p r o v e  c o o r d i n a t i o n  

a m o n g  g o v e r n m e n t a l  a n d  n o n - g o v e r n m e n t a l  i n t e r v e n t i o n s . 107

105 Ibid
106 Gerontology- the scientific study of old age, the process of ageing, and the particular problems of old 

people.
107 Presentation by Dulmaa T., Head of the Gerontology Society, at National Forum on "Implementation 

of Reform Policy for Development and Protection of Older Persons”, 2015,.
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CHAPTER FOUR

RIGHT TO WORK 
(PENITENTIARY PERSONNEL)

“The citizens o f Mongolia shall be guaranteed the...right to ... 
favourable conditions o f work, remuneration, rest...”

( A r t i c l e  1 6 . 4  o f  t h e  C o n s t i t u t i o n  o f  M o n g o l i a )

T h i s  s t u d y  i n t o  t h e  r i g h t  t o  w o r k  o f  p e n i t e n t i a r y  p e r s o n n e l  

w a s  b a s e d  o n  t h e  M e m o r a n d u m  o f  U n d e r s t a n d i n g  c o n c l u d e d  

b e t w e e n  t h e  N a t i o n a l  H u m a n  R i g h t s  C o m m i s s i o n  o f  M o n g o l i a  

a n d  G e n e r a l  E x e c u t i v e  A g e n c y  o f  C o u r t  D e c i s i o n  i n  2 0 1 4 .  

T e r m s  o f  r e f e r e n c e  o f  t h e  s t u d y  i n  2 0 1 5  c o v e r e d  s a f e t y  a n d  

o c c u p a t i o n a l  h e a l t h ,  t h e  r i g h t  t o  f r e e  c h o i c e  o f  e m p l o y m e n t ,  

f a v o r a b l e  c o n d i t i o n s  o f  w o r k ,  r e m u n e r a t i o n ,  r e s t  g u a r a n t e e d  

b y  t h e  C o n s t i t u t i o n  o f  M o n g o l i a  a n d  i n t e r n a t i o n a l  h u m a n  r i g h t s  

t r e a t i e s  w h i c h  t h e  c o u n t r y  j o i n e d .

A c c o r d i n g  t o  t h e  l a s t  t h r e e  y e a r  s t a t i s t i c s ,  t o t a l  n u m b e r  

o f  e m p l o y e e s  i n  G e n e r a l  E x e c u t i v e  A g e n c y  o f  C o u r t  D e c i s i o n  

s l i g h t l y  r o s e  f r o m  2 , 9 9 8  i n  2 , 0 1 3 ,  t o  3 , 0 2 6  i n  2 0 1 4  a n d  3 , 0 4 5  in  

2 0 1 5 .  T h e r e  a r e  2 , 0 5 2  m a l e  a n d  9 9 3  f e m a l e  e m p l o y e e s  a g e d  2 1  

t o  6 0 . 108 T h e  s t u d y  e n g a g e d  6 4 6  e m p l o y e e s  w o r k i n g  i n  p r i s o n s  

( 4 0 1 ,  4 0 5 ,  4 0 7 ,  4 1 1 ,  4 1 5 ,  4 2 1 ,  4 2 5 ,  4 2 9 ,  a n d  4 4 3 ) ,  p r e - t r i a l  

d e t e n t i o n  c e n t e r  ( 4 6 1 ) ,  c o m p u l s o r y  t r e a t m e n t  a n d  w o r k  c e n t e r  

f o r  a l c o h o l -  a n d  d r u g  a d d i c t s ,  l o c a l  o f f i c e s  o f  e x e c u t i v e  a g e n c y  o f  

c o u r t  d e c i s i o n  i n  A r k h a n g a i ,  B a y a n k h o n g o r ,  D o r n o d ,  D o r n o g o v i ,  

G o v i - A l t a i  p r o v i n c e s .

108 General Executive Agency of Court Decision Letter (02/186)14 January, 2016
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4.1 Working condition

A r t i c l e  2 3 . 1  o f  t h e  U n i v e r s a l  D e c l a r a t i o n  o f  H u m a n  

R i g h t s 109 s t a t e s ,  “ e v e r y o n e  h a s  t h e  r i g h t  t o  w o r k ,  t o  f r e e  c h o i c e  

o f  e m p l o y m e n t ,  t o  j u s t  a n d  f a v o u r a b l e  c o n d i t i o n s  o f  w o r k  

a n d  t o  p r o t e c t i o n  a g a i n s t  u n e m p l o y m e n t ”  a n d  A r t i c l e  7 ( b )  

o f  I n t e r n a t i o n a l  C o v e n a n t  o n  E c o n o m i c ,  S o c i a l  a n d  C u l t u r a l  

R i g h t s 110 e n u m e r a t e s  “ t h e  S t a t e s  P a r t i e s  t o  t h e  p r e s e n t  C o v e n a n t  

r e c o g n i z e  t h e  r i g h t  o f  e v e r y o n e  t o  t h e  e n j o y m e n t  o f  j u s t  a n d  

f a v o u r a b l e  c o n d i t i o n s  o f  w o r k  w h i c h  e n s u r e ,  i n  p a r t i c u l a r  . . .  s a f e  

a n d  h e a l t h y  w o r k i n g  c o n d i t i o n s .  M o n g o l i a n  L a b o u r  C o d e  ( A r t i c l e

5 . 2 )  s t a t e s ,  “ a n  e m p l o y e r  i s  o b l i g a t e d  t o  p r o v i d e  h i s  e m p l o y e e s  

w i t h  w o r k  a n d  r e a s o n a b l y  c o m f o r t a b l e  w o r k i n g  c o n d i t i o n s ,  t o  

c o m p e n s a t e  s u c h  e m p l o y e e s  f o r  t h e i r  l a b o u r ,  a n d  t o  f u l f i l  h i s  o r  

h e r  o b l i g a t i o n s  u n d e r  t h e  t h i s  l a w ,  c o n t r a c t  o f  e m p l o y m e n t ’ s ,  a n d  

i n t e r n a l  l a b o u r  r e g u l a t i o n s ” . T h e  C i v i l  S e r v i c e  L a w  ( A r t i c l e  2 7 . 1 . 2 )  

s t a t e s ,  “ c i v i l  s e r v a n t s  s h a l l  b e  e n s u r e d  t h e  f o l l o w i n g  g u a r a n t e e s  

. t o  b e  p r o v i d e d  w i t h  w o r k i n g  c o n d i t i o n s  e s s e n t i a l  f o r  t h e  

e x e r c i s e  o f  t h e i r  o f f i c i a l  p o w e r s ” .

I n  a d d i t i o n ,  C l a u s e  2 . 2  o f  “ P r o c e d u r e  f o r  c o n s t r u c t i o n  

u t i l i t y ”  a d o p t e d  b y  t h e  G o v e r n m e n t  r e s o l u t i o n  7 2  o f  2 0 0 9 ,  s t a t e s ,  

“ O w n e r  s h a l l  a b i d e  b y  a r t i c l e  2 0  o f  t h e  L a w  o n  C o n s t r u c t i o n  

a n d  s h a l l  e n s u r e  t h e  f o l l o w i n g  r e q u i r e m e n t  w h e n  u t i l i z i n g  a  

c o n s t r u c t i o n ” : 1 )  “ e n s u r e  s a f e  a n d  h e a l t h y  w o r k  a n d  l i v i n g  

c o n d i t i o n s ” , 5 )  “ i m p l e m e n t  r e q u i r e m e n t s  o f  r u l e s  o n  f i r e  s a f e t y ,  

h y g i e n e  a n d  h e a l t h ” , 7 )  “ i n f o r m  s p e c i a l i z e d  i n s p e c t i o n  a u t h o r i t y  

f o r  a s s e s s m e n t  a n d  t a k e  n e c e s s a r y  m e a s u r e s  i n  c a s e s  o f  

s e r i o u s  d a m a g e  f o r  c o n s t r u c t i o n  d e s i g n  a n d  s t r u c t u r e ” .

C o n d i t i o n s  o f  a r r e s t ,  p r e - t r i a l  d e t e n t i o n  f a c i l i t i e s  a n d  

p r i s o n s  h a v e  c h a n g e d  t o  b e t t e r  a s  a  r e s u l t  o f  p e r i o d i c  i n q u i r i e s  

b y  t h e  N a t i o n a l  H u m a n  R i g h t s  C o m m i s s i o n  a n d  s u b s e q u e n t

109 United Nations General Assembly, resolution 217 (AIII) has encouraged all Member States to 
comply with its provisions.

110 Adopted and opened for signature, ratification and accession by General Assembly resolution 2200A 
(XXI) of 16 December 1966, entry into force 3 January 1976, in accordance with article 27
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r e c o m m e n d a t i o n s  a d d r e s s e d  t o  r e l e v a n t  b o d i e s  t o  f o l l o w  

i n t e r n a t i o n a l  a n d  n a t i o n a l  s t a n d a r d s .  Y e t ,  i t  w a s  f o u n d  o u t  b y  t h i s  

s t u d y  t h a t  w o r k p l a c e  c o n d i t i o n s  i n  s o m e  f a c i l i t i e s  a r e  p o o r  w i t h  

m o l d ,  n o  v e n t i l a t i o n  a n d  n o t  e n o u g h  l i g h t i n g .

B u i l d i n g  o f  l o c a l  o f f i c e  o f  G e n e r a l  E x e c u t i v e  A g e n c y  f o r  

C o u r t  D e c i s i o n  i n  A r k h a n g a i  p r o v i n c e  h a s  b e e n  i n  u s e  s i n c e  

1 9 4 4 .  I t  w a s  o r d e r e d  b y  i n s p e c t o r  o f  t h e  G e n e r a l  A g e n c y  o f  

S p e c i a l i z e d  I n s p e c t i o n  t o  s h u t  d o w n  t h i s  b u i l d i n g  f o r  b r e a c h  o f  

n a t i o n a l  l a w s  a n d  c o n s t r u c t i o n  s t a n d a r d s  d u e  t o  p o o r  c o n d i t i o n  

o f  r a i n  a n d  s n o w  l e a k ,  w e a k e n e d  c e i l i n g  a n d  w a l l s ,  c l a y s  f a l l i n g  

o f f ,  d e c o m p o s e d  f l o o r  s l e e p e r  w h i c h  m a k e s  i t  v u l n e r a b l e  t o  

e a r t h q u a k e ,  h e a v y  d a m p  w h i c h  m a y  c a u s e  c o m m u n i c a b l e  

d i s e a s e s ,  l a c k  o f  s e w a g e  s y s t e m ,  a n d  d a n g e r  o f  f i r e  b e c a u s e  

o f  p o o r  e l e c t r i c a l  c o n s t r u c t i o n . 111 N o n e t h e l e s s ,  t h e  b u i l d i n g  

c o n t i n u e s  t o  b e  u s e d  a f t e r  g e n e r a l  r e p a i r  i n  2 0 0 7 ,  2 0 0 8 ,  a n d

2 0 1 3  p u t t i n g  r i s k  t o  l i v e s  a n d  h e a l t h  o f  t h o s e  w o r k  t h e r e .

S i m i l a r l y ,  b u i l d i n g  o f  l o c a l  o f f i c e  o f  e x e c u t i v e  a g e n c y  o f  

c o u r t  d e c i s i o n  i n  D o r n o g o v i  p r o v i n c e  i s  i n  b a d  c o n d i t i o n  w i t h  

w a l l s  r o c k e d ,  r a i n  l e a k ,  a n d  p o o r  s e w a g e  s y s t e m .  I t  h a s  n o t  b e e n  

r e p a i r e d  s i n c e  i t  w a s  f i r s t  b u i l t  i n  2 0 0 6 .  R e q u e s t s  f o r  e s t i m a t e d  

2 5 , 2 3 4 , 0 0 0  t u g r i k s  f o r  t h e  r e p a i r  w e r e  s e n t  t o  h e a d q u a r t e r  in

2 0 1 4  a n d  2 0 1 5  b u t  t o  n o  a v a i l .

P e n i t e n t i a r y  f a c i l i t y  i n  B a y a n k h o n g o r  p r o v i n c e  w a s  b u i l t  in  

1 9 9 2  w i t h  n o  a r c h i t e c t u r a l  p l a n  a n d  i t  w a s  c o n c l u d e d  t o  b e  in  

v i o l a t i o n  o f  s t a n d a r d s  o f  s a f e  a n d  h e a l t h y  w o r k i n g  c o n d i t i o n s  

b e c a u s e  o f  c r a c k s  i n  t h e  b u i l d i n g  f o u n d a t i o n  a n d  m a s o n r y ,  s m a l l  

r o o m  s p a c e  w i t h  p e r  c a p i t a  a r e a  l e s s  t h a n  2 . 5  m e t e r s .  G e n e r a l  

E x e c u t i v e  A g e n c y  o f  C o u r t  D e c i s i o n  H e a d q u a r t e r  i s  p l a n n i n g  t o  

b u d g e t  r e s o u r c e s  i n  2 0 1 6  f o r  c o n s t r u c t i o n  o f  a  n e w  p r i s o n  i n  t h i s  

p r o v i n c e .

111 Conclusion (30/56/57) by inspector of the State Specialized Inspection Agency of Arkhangai 
province. 12 May, 2010
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B u i l d i n g  o f  P r i s o n  4 1 1  i n  U l a a n b a a t a r  i s  n o  b e t t e r .  I t  

w a s  b u i l t  i n  1 9 6 0 s ,  a n d  c o n s t r u c t i o n  s o l i d i t y  i s  a t  r i s k .  I t  w a s  

r e c o m m e n d e d  b y  U l a a n b a a t a r  C i t y  S p e c i a l i s e d  I n s p e c t i o n  O f f i c e  

t o  h a v e  d a m a g e  a s s e s s m e n t  d o n e  b y  s p e c i a l i s e d  i n s t i t u t i o n  a n d  

t o  r e c o n s t r u c t  t h e  b u i l d i n g  b a s e d  o n  p r o p e r  a r c h i t e c t u r a l  p l a n . 112

B u i l d i n g  o f  P r i s o n  4 3 3  i n  K h a t g a l  v i l l a g e  o f  K h u v s g u l  

p r o v i n c e  w a s  b u i l t  i n  1 9 5 8  f o r  t h e  p u r p o s e  o f  c u l t u r e  c e n t e r  o f  

t i m b e r  f a c t o r y  a n d  r e c o n s t r u c t e d  a s  a  p r i s o n  i n  1 9 9 8 .  I t  w a s  

b u i l t  w i t h  n o  a r c h i t e c t u r a l  p l a n ,  w h i c h  c a u s e d  2 5  d e g r e e  t i l t  

g r a d u a l l y ,  a n d  i t  w a s  r e p a i r e d  i n  2 0 0 3 .  D e s p i t e  t h e  r e p a i r ,  i t  

i s  a l s o  i n  b a d  c o n d i t i o n  w i t h  m o l d  a n d  c r a c k s  c a u s i n g  h e a t  

l o s s .  T h e  l o c a l  o f f i c e  o f  G e n e r a l  E x e c u t i v e  A g e n c y  f o r  C o u r t  

D e c i s i o n  h a s  r e q u e s t e d  r e s o u r c e s  f r o m  t h e  h e a d q u a r t e r  o n  t h e  

b a s i s  o f  a s s e s s m e n t  r e p o r t  o f  t h e  l o c a l  s p e c i a l i s e d  i n s p e c t i o n  

a u t h o r i t y  a n d  r e c o m m e n d a t i o n s  o f  t h e  N a t i o n a l  H u m a n  R i g h t s  

C o m m i s s i o n  o f  M o n g o l i a  t o  i m p r o v e  t h e  c o n d i t i o n . 113

B u i l d i n g  o f  P r i s o n  4 2 9  w h e r e  t u b e r c u l o s i s  c o m m u n i c a t e d  

i n m a t e s  a r e  i n c a r c e r a t e d  u s e d  t o  b e  t e m p o r a r y  m i l i t a r y  

c o m p a r t m e n t  f o r  S o v i e t  t r o o p s .  I t  i s  a l s o  i n  b a d  c o n d i t i o n  w i t h  

c r a c k s ,  r a i n  l e a k ,  a n d  d e c o m p o s e d  f l o o r .

T h i s  m a t t e r  i s  r a i s e d  t o  t h e  a t t e n t i o n  o f  t h e  G e n e r a l  

E x e c u t i v e  A g e n c y  o f  C o u r t  D e c i s i o n  s u b s e q u e n t  t o  r e g u l a r  

i n s p e c t i o n  b y  t h e  N a t i o n a l  H u m a n  R i g h t s  C o m m i s s i o n  o f  

M o n g o l i a  t o  t h e s e  f a c i l i t i e s .  U n f o r t u n a t e l y ,  n o t  m u c h  h a s  b e e n  

d o n e  d u e  t o  b u d g e t  c o n s t r a i n t s .

4.2 Working hours and wage

A r t i c l e  2 3  o f  t h e  U n i v e r s a l  D e c l a r a t i o n  o f  H u m a n  R i g h t s  

s t a t e s ,  “ E v e r y o n e ,  w i t h o u t  a n y  d i s c r i m i n a t i o n ,  h a s  t h e  r i g h t  t o  

e q u a l  p a y  f o r  e q u a l  w o r k . . .  E v e r y o n e  w h o  w o r k s  h a s  t h e  r i g h t

112 Conclusion (07/339/1529) by inspector of the State Specialized Inspection Agency. 9 June 2010.
113 Information provided by penitentiary facility No.433 in Khuvsgul province, 2016
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t o  j u s t  a n d  f a v o u r a b l e  r e m u n e r a t i o n  e n s u r i n g  f o r  h i m s e l f  a n d  h i s  

f a m i l y  a n  e x i s t e n c e  w o r t h y  o f  h u m a n  d i g n i t y ,  a n d  s u p p l e m e n t e d ,  

i f  n e c e s s a r y ,  b y  o t h e r  m e a n s  o f  s o c i a l  p r o t e c t i o n ” , C l a u s e  ( a ) ,  

A r t i c l e  7 ,  I n t e r n a t i o n a l  C o v e n a n t  o n  E c o n o m i c ,  S o c i a l ,  a n d  

C u l t u r a l  R i g h t s ,  “ R e m u n e r a t i o n  w h i c h  p r o v i d e s  a l l  w o r k e r s ,  a s  

a  m i n i m u m ,  w i t h  f a i r  w a g e s  a n d  e q u a l  r e m u n e r a t i o n  f o r  w o r k  o f  

e q u a l  v a l u e  w i t h o u t  d i s t i n c t i o n  o f  a n y  k i n d ,  i n  p a r t i c u l a r  w o m e n  

b e i n g  g u a r a n t e e d  c o n d i t i o n s  o f  w o r k  n o t  i n f e r i o r  t o  t h o s e  e n j o y e d  

b y  m e n ,  w i t h  e q u a l  p a y  f o r  e q u a l  w o r k ,  a  d e c e n t  l i v i n g  f o r  

t h e m s e l v e s  a n d  t h e i r  f a m i l i e s  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  

o f  t h e  p r e s e n t  C o v e n a n t  . . . ” , C l a u s e  ( c ) ,  “ E q u a l  o p p o r t u n i t y  f o r  

e v e r y o n e  t o  b e  p r o m o t e d  i n  h i s  e m p l o y m e n t  t o  a n  a p p r o p r i a t e  

h i g h e r  l e v e l ,  s u b j e c t  t o  n o  c o n s i d e r a t i o n s  o t h e r  t h a n  t h o s e  o f  

s e n i o r i t y  a n d  c o m p e t e n c e ” , a n d  C l a u s e  ( d ) ,  “ R e s t ,  l e i s u r e  a n d  

r e a s o n a b l e  l i m i t a t i o n  o f  w o r k i n g  h o u r s  a n d  p e r i o d i c  h o l i d a y s  

w i t h  p a y ,  a s  w e l l  a s  r e m u n e r a t i o n  f o r  p u b l i c  h o l i d a y s . ”  C l a u s e

4 7 . 1  o f  t h e  L a b o u r  C o d e  s t a t e s ,  “ R e m u n e r a t i o n  s h a l l  c o n s i s t  o f  

t h e  b a s i c  s a l a r y ,  a d d i t i o n a l  p a y ,  e x t r a  p a y ,  a w a r d s  a n d  b o n u s e s ” , 

C l a u s e  5 0 . 1 ,  “ I n  a d d i t i o n  t o  t h e  b a s i c  s a l a r y ,  a d d i t i o n a l  p a y  m a y  

b e  p a i d  t o  a n  e m p l o y e e  w i t h  r e g a r d  t o  p e r f o r m a n c e  r e s u l t s ” , 

C l a u s e  2 8 . 2 . 3  o f  t h e  L a w  o n  C i v i l  S e r v i c e ,  “ a s  f o r  a  p u b l i c  s e r v i c e  

o f f i c e r ,  r e m u n e r a t i o n  s h a l l  c o n s i s t  o f  t h e  s a l a r y  o f  t h e  p o s i t i o n ,  

e x t r a  p a y s  f o r  s p e c i a l  w o r k i n g  c o n d i t i o n ,  y e a r s  s e r v e d  i n  p u b l i c  

s e r v i c e ,  r a n k s ,  a n d  d o c t o r a t e  a n d  s p e c i a l i z a t i o n  d e g r e e s . ”

A c c o r d i n g  t o  C l a u s e  1 3 7 . 2  o f  t h e  L a w  o n  C o u r t  D e c i s i o n  

E n f o r c e m e n t  b e s i d e s  m a i n  s a l a r y  e m p l o y e e s  o f  p e n i t e n t i a r y  

i n s t i t u t i o n s  a r e  p a i d  e x t r a  p a y s  f o r  w o r k i n g  w i t h  i n m a t e s ,  t h e  

y e a r s  s e r v e d  i n  p u b l i c  s e r v i c e ,  s p e c i a l  w o r k i n g  c o n d i t i o n ,  p u b l i c  

s p e c i a l  s e r v i c e ,  a n d  m i l i t a r y  a n d  p u b l i c  s e r v i c e  r a n k s .  E x t r a  

p a y  f o r  w o r k i n g  w i t h  i n m a t e s  a r e  p a i d  w i t h  e s t i m a t i o n  o f  6 - 8  

p e r c e n t  c a l c u l a t e d  f r o m  m a i n  s a l a r y  d e p e n d i n g  o n  t h e  s e c u r i t y  

c l a s s  o f  t h e  p e n i t e n t i a r y  i n s t i t u t i o n  u n d e r  R e s o l u t i o n  2 1 7  b y  t h e  

G o v e r n m e n t  C a b i n e t  o f  M o n g o l i a  d a t e d  2 3  O c t o b e r  2 0 0 2 ,  e x t r a  

p a y  f o r  s p e c i a l  w o r k i n g  c o n d i t i o n  i s  p a i d  w i t h  e s t i m a t i o n  o f  1 0 - 2 0
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p e r c e n t  o f  m a i n  s a l a r y  u n d e r  R e s o l u t i o n  1 8 9  b y  t h e  G o v e r n m e n t  

C a b i n e t  o f  M o n g o l i a  d a t e d  2 2  J u n e  2 0 1 1 ,  a n d  e x t r a  p a y  f o r  t h e  

y e a r s  s e r v e d  f o r  p u b l i c  s p e c i a l  s e r v i c e  i s  p a i d  w i t h  e s t i m a t i o n  o f  

5 - 2 7  p e r c e n t  o f  m a i n  s a l a r y  d e p e n d i n g  o n  t h e  n u m b e r  o f  y e a r s  

u n d e r  R e s o l u t i o n  2 1 1  o f  t h e  G o v e r n m e n t  C a b i n e t  o f  M o n g o l i a  

d a t e d  8  D e c e m b e r  1 9 9 9 .

D u r i n g  t h e  i n q u i r i e s  a n d  s t u d y  c o n d u c t e d  b y  t h e  N H R C M  

t h e r e  w a s  n o t  a n y  c o m p l a i n t  o r  i s s u e s  r a i s e d  b y  p e n i t e n t i a r y  

o f f i c e r s  o n  a d d i t i o n a l  w a g e s .

C l a u s e  1 1 . 6  o f  t h e  L a w  o n  C i v i l  S e r v i c e  s t a t e s ,  " O t h e r  

i s s u e s  c o n n e c t e d  w i t h  l a b o u r  r e l a t i o n  o f  p u b l i c  s e r v a n t  w h i c h  

a r e  n o t  r e g u l a t e d  b y  t h i s  l a w  s h a l l  b e  r e g u l a t e d  b y  L a b o u r  

C o d e ” , a n d  C l a u s e  7 0 . 1  o f  t h e  L a b o u r  C o d e ,  " T h e  h o u r s  o f  w o r k  

p e r  w e e k  s h a l l  n o t  e x c e e d  4 0  h o u r s . ”  C l a u s e  7 0 . 2 ,  " T h e  l e n g t h  

o f  a  n o r m a l  w o r k  d a y  s h a l l  n o t  e x c e e d  8  h o u r s . ” , a n d  C l a u s e  

7 0 . 3 ,  " T h e  l e n g t h  o f  t h e  u n i n t e r r u p t e d  r e s t  p e r i o d  b e t w e e n  t w o  

c o n s e c u t i v e  w o r k i n g  d a y s  s h a l l  n o t  b e  l e s s  t h a n  1 2  h o u r s . ”

P r i s o n s ,  d e t e n t i o n  c e n t e r s ,  a n d  o t h e r  i n s t i t u t i o n s  o f  t h e  

G e n e r a l  E x e c u t i v e  A g e n c y  o f  C o u r t  D e c i s i o n  f o l l o w  t h e  i n t e r n a l  

l a b o u r  r u l e s  a d o p t e d  a s  s u p p l e m e n t  t o  t h e  O r d e r  A / 8 2  b y  t h e  

C h i e f  o f  t h e  G e n e r a l  E x e c u t i v e  A g e n c y  o f  C o u r t  D e c i s i o n  d a t e d  

2 4  A p r i l  2 0 1 3 .

W h i l e  a d m i n i s t r a t i v e  s t a f f  o f  t h e  c o u r t  d e c i s i o n  e n f o r c e m e n t  

a g e n c y  w o r k  8  h o u r s  a  d a y  a n d  4 0  h o u r s  a  w e e k ,  s t a f f  w o r k i n g  

b y  s h i f t s  s u c h  a s  c h i e f  o f f i c e r  o n  d u t y  o f  t h e  d a y ,  s h i f t  b o s s ,  

g u a r d s  a t  c h e c k p o i n t s ,  c o m m u n i c a t i o n  s t a f f ,  n u r s e s ,  o u t e r  

p e r i m e t e r  p r o t e c t i o n  o f f i c e r s ,  a n d  C C T V  o f f i c e r s  p e r f o r m  2 4  h o u r  

s h i f t  d u t i e s  a n d  t a k e  2  r e s t  d a y s  o r  w o r k  i n  2 4 / 4 8  s h i f t s .  T h e  w o r k  

a n d  r e s t  t i m e s  o f  t h e s e  s t a f f  m e m b e r s  w o r k i n g  i n  s h i f t s  a r e  n o t  

r e f l e c t e d  i n  t h e  a f o r e m e n t i o n e d  i n t e r n a l  l a b o u r  r u l e s .
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C o u r t  d e c i s i o n  e n f o r c e m e n t  o f f i c e r s  a r e  s u p p o s e d  t o  

w o r k  1 6 0  h o u r s  a  m o n t h  a n d  1 , 9 2 0  h o u r s  a  y e a r  a s  t h e  L a b o u r  

C o d e  s t a t e s ,  " T h e  l e n g t h  o f  a  n o r m a l  w o r k  d a y  s h a l l  n o t  e x c e e d  

8  h o u r s  . . . t h e  h o u r s  o f  w o r k  p e r  w e e k  s h a l l  n o t  e x c e e d  4 0  

h o u r s , ”  b u t  o f f i c e r s  i n  s h i f t s  w h o  a r e  s u p p o s e d  t o  d o  2 4  h o u r  o n  

d u t y  w o r k  2 4 0  h o u r s  a  m o n t h  a n d  2 , 8 8 0  h o u r s  a  y e a r  w i t h o u t  

t h e  h o u r s  t h e y  w o r k e d  s u c h  a s  e m e r g e n c y  g a t h e r i n g ,  o f f i c i a l  

r e a d i n e s s ,  a n d  r e i n f o r c e d  s e c u r i t y .

W h e n  a s k e d ,  " H o w  m a n y  h o u r s  d o  y o u  w o r k  a  d a y ? ” , 2 2 . 5  

p e r c e n t  o u t  o f  t o t a l  p a r t i c i p a n t s  o f  t h e  s t u d y  a n s w e r e d ,  " u p  t o  8  

h o u r s ” , 2 8 . 4  p e r c e n t ,  " 8 - 1 0  h o u r s ” , a n d  4 9 . 1  p e r c e n t ,  " 1 0 - 1 2  

h o u r s  a n d  m o r e . ”  T h i s  i n d i c a t e s  m a j o r i t y  o f  t h e  e m p l o y e e s  

i n v o l v e d  i n  t h e  s t u d y  w o r k  o v e r t i m e .

Office for addicted patients 

Bayankhongor Province 

Dornogovi Province 

Arkhangai Province 

Govi-Altai Province 

Pre-trial Detention Center 461 

Prison 429 

Prison 433 

Prison 425 

Prison 421 

Prison 415 

Prison 411 

Prison 407 

Prison 405 

Prison 401

12 hours- 

■ 10-12 hours 

8-10 hours 

8 hours

40 50 60
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C l a u s e  5 2 . 1  o f  L a b o u r  C o d e  s t a t e s ,  " I f  a n  e m p l o y e e  

h a s  w o r k e d  o n  p u b l i c  h o l i d a y s  a n d  w a s  n o t  c o m p e n s a t e d  

w i t h  a n o t h e r  r e s t  d a y ,  h e  s h a l l  b e  p a i d  d o u b l e  o f  h i s  a v e r a g e  

r e m u n e r a t i o n ” , a n d  C l a u s e  5 3 . 3  s t a t e s ,  “ I f  a n  e m p l o y e e  w h o  

h a s  w o r k e d  o v e r t i m e  o r  o n  t h e  w e e k - e n d s  h a s  n o t  b e e n  

c o m p e n s a t e d  w i t h  o t h e r  r e s t  d a y s ,  h e  s h a l l  b e  p a i d  o n e  a n d  h a l f  

t i m e s  o r  m o r e  o f  h i s  a v e r a g e  r e m u n e r a t i o n . ”

W h e n  a s k e d  w h e t h e r  h e / s h e  c a n  b e  p a i d  o n e  a n d  h a l f  

t i m e s  o r  m o r e  o f  h i s / h e r  a v e r a g e  r e m u n e r a t i o n  w h e n  h e / s h e  h a s  

w o r k e d  o v e r t i m e  o r  o n  t h e  w e e k - e n d s  w e e k - e n d s  h a s  n o t  b e e n  

c o m p e n s a t e d  w i t h  o t h e r  r e s t  d a y s ,  o u t  o f  t o t a l  e m p l o y e e s  w h o  

w e r e  i n v o l v e d  in  t h e  s t u d y ,  2 . 9  p e r c e n t  a n s w e r e d ,  " Y e s ” , 7 0 . 7  

p e r c e n t ,  " N o ” , a n d  1 1 . 5  p e r c e n t ,  " S o m e t i m e s ” , w h i l e  1 4 . 9  p e r c e n t  

d i d  n o t  a n s w e r .

100

Prison Prison Prison P rison Prison Prison Prison Prison Prison P re - G ovi- A rkha D orno B ayan  O ffice
401 4 0 5  4 0 7  411 4 1 5  421 4 2 5  4 2 9  4 4 3  trial A ltai ngai govi khong for

D eten  Provin Provin Provin or addict

Y e s

No

■ S o m e tim es

0  0

3 6  21

tion ce 
C en te  
r 461  

0  0  0

ce Provni ed
ce  patien  

ts

1 0  6

18  4 0  4 7  3 9  42  3 6  6 8  2 6  14 12 17  15

ce

I n  a d d i t i o n ,  w h e n  a s k e d ,  " A r e  y o u  p a i d  d o u b l e  o f  y o u r  m a i n  

s a l a r y  w h e n  y o u  h a v e  w o r k e d  o n  p u b l i c  h o l i d a y s  a n d  w e r e  n o t  

c o m p e n s a t e d  w i t h  a n o t h e r  r e s t  d a y ? ”  9 . 8  p e r c e n t  a n s w e r e d ,  

" Y e s ” , 5 6 . 1  p e r c e n t ,  “ N o ” , a n d  1 7  p e r c e n t ,  " S o m e t i m e s , ”  w h i l e

1 7 . 1  p e r c e n t  d i d  n o t  g i v e a n s w e r .
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Office for addicted patients 

Bayankhongor Province 

Dornogovi Province

Arkhangai Province 

Pre-trial Detention center 461 

Prison 443 

Prison 429 

Prison 425 

Prison 421 

Prison 415 

Prison 411 

Prison 407 

Prison 405 

Prison 401

■ Sometimes 

No 

Yes

2 0 4 0 6 0 8 0 1 0 00

T h e r e f o r e ,  n o t  i s s u i n g  t h e  a d d i t i o n a l  w a g e s  t o  t h e  c o u r t  

d e c i s i o n  e n f o r c e m e n t  o f f i c e r s  f o r  w o r k i n g  o v e r t i m e  a n d  o n  

w e e k e n d s  a n d  p u b l i c  h o l i d a y s  i s  v i o l a t i o n  o f  t h e i r  r i g h t  t o  l a b o u r .

C l a u s e  1 0 3 . 1  o f  t h e  L a b o u r  C o d e  s t a t e s ,  " B e s i d e s  t h e  r e s t ,  

f o o d  a n d  r e g u l a r  b r e a k ,  a n  a d d i t i o n a l  b r e a k  o f  t w o  h o u r s  t o  f e e d  

a n d  t a k e  c a r e  o f  a  c h i l d  s h a l l  b e  p r o v i d e d  t o  a  w o m a n  w i t h  a  c h i l d  

u n d e r  s i x  m o n t h s  o f  a g e  o r  t o  a  w o m a n  w i t h  t w i n s  u n d e r  o n e  

y e a r  o f  a g e ;  a n d  a  b r e a k  o f  o n e  h o u r  t o  a  w o m a n  w i t h  a  c h i l d  

b e t w e e n  t h e  a g e s  o f  s i x  m o n t h s  a n d  o n e  y e a r  o r  t o  a  w o m a n  

w i t h  a  c h i l d  w h o  h a s  r e a c h e d  o n e  y e a r  o f  a g e ,  b u t  n e e d s  s p e c i a l  

c a r e  a c c o r d i n g  t o  a  m e d i c a l  c o n c l u s i o n , ”  b u t  t h e r e  a r e  c o m m o n  

b r e a c h e s  o f  t h i s  p r o v i s i o n  o f  l a w  w h e r e  t h e  e m p l o y e r  d o e s  n o t  

r e l e a s e  r e l e v a n t  d e c i s i o n s .
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... I work as a bailiff. I returned from maternity leave recently. Employer 
does not allow me to work for reduced work hours for feeding and 
taking care o f my child and has never released a relevant order on this.

(Interview with an employee of Court Decision Implementing Agency)

Case:

E v e n  t h o u g h  C l a u s e  5 0 . 2  o f  L a b o u r  C o d e  s t a t e s ,  " . . .  

a d d i t i o n a l  p a y  s h a l l  b e  c a l c u l a t e d  f r o m  t h e  m a i n  s a l a r y  a n d  

p r o v i d e d  t o  a n  e m p l o y e e  i f  t h e  e m p l o y e e  . h a s  b e e n  . 

s u b s t i t u t e d  f o r  a n o t h e r  a b s e n t  e m p l o y e e ,  . o r  h a s  w o r k e d  

d u r i n g  t h e  n i g h t  o r  o v e r t i m e . . . , ”  e m p l o y e e s  o f  t h e  l a w  

e n f o r c e m e n t  o r g a n i s a t i o n  a r e  n o t  p a i d  t h e s e  a d d i t i o n a l  p a y s  

w h i l e  t h e y  a r e  s i m u l t a n e o u s l y  p e r f o r m i n g  a n o t h e r  j o b  o r  p o s i t i o n  

u n d e r  o r d e r  o f  t h e i r  s u p e r i o r s .

Case:
Superiors released an order to make me simultaneously perform the 
job  o f my colleague who went on maternity leave. Thus, I am performing 
her job as well as my own, but I am not provided additional pay. My 
work load is excessive.

(Interview with an employee of Court Decision Implementing Agency)

I n  o r d e r  t o  i m p r o v e  t h e  e m p l o y e e s ’ e x p e r i e n c e  a n d  

p r o f e s s i o n a l  s k i l l s  a n d  m a i n t a i n  b a l a n c e  o f  t h e i r  w o r k  l o a d ,  C h i e f  

o f  t h e  G e n e r a l  E x e c u t i v e  A g e n c y  o f  C o u r t  D e c i s i o n  a d o p t e d  

R u l e s  t o  " t r a n s f e r  a  c o u r t  d e c i s i o n  e n f o r c e m e n t  o f f i c e r  t o  a  

d i f f e r e n t  p o s i t i o n ”  b y  h i s  O r d e r  A / 1 8 8  d a t e d  1 8  O c t o b e r  2 0 1 3 .  

C l a u s e  2 . 7 ,  w h i c h  s t a t e s ,  " D e c i s i o n  o f  t r a n s f e r  t o  a n  a l t e r n a t i v e  

p o s i t i o n  s h a l l  b e  n o t i f i e d  t o  t h e  e m p l o y e e  n o  l e s s  t h a n  2 1  d a y s  

i n  a d v a n c e ”  w a s  r e p e a l e d  b y  O r d e r  A / 0 8  o f  C h i e f  o f  t h e  G e n e r a l  

E x e c u t i v e  A g e n c y  o f  C o u r t  D e c i s i o n  d a t e d  2 1  J a n u a r y  2 0 1 5  o n  

t h e  p r e t e x t  t h a t  t h i s  p r o v i s i o n  d o e s  n o t  m e e t  w i t h  t h e  p r i n c i p l e s  o f  

o p e r a t i o n a l  r e a d i n e s s  a n d  r a p i d  r e s p o n s e .
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E m p l o y e e s  o f  t h e  c o u r t  d e c i s i o n  e n f o r c e m e n t  o r g a n i s a t i o n  

e i t h e r  h a v e  n o t  b e e n  i n f o r m e d  t h a t  t h e  r e l e v a n t  p r o v i s i o n  o f  

i t  w a s  r e p e a l e d ,  s o  t h e  G e n e r a l  E x e c u t i v e  A g e n c y  o f  C o u r t  

D e c i s i o n  i s s u e d  a  g u i d a n c e  t o  a d m i n i s t r a t o r s  o f  p r i s o n s  a n d  

d e t e n t i o n  c e n t e r s  a n d  c h i e f s  o f  i t s  b r a n c h  o f f i c e s  a n d  u n i t s  

t h r o u g h  i t s  o f f i c i a l  l e t t e r  2 a / 3 0 3 9  d a t e d  1 1  A u g u s t  2 0 1 5 .

C l a u s e  2 . 1  o f  t h e  R u l e s  s t a t e s ,  " A n  e m p l o y e e  o f  c o u r t  

d e c i s i o n  e n f o r c e m e n t  o r g a n i s a t i o n  s h a l l  b e  t r a n s f e r r e d  t o  

a  d i f f e r e n t  p o s i t i o n  f o r  u p  t o  2 - 3  y e a r s  u n d e r  t h e  f o l l o w i n g  

p r o c e d u r e ” , a n d  C l a u s e  4 . 2 ,  “ D i s o b e y i n g  t h e  d e c i s i o n  r e l e a s e d  

b y  C h i e f  o f  t h e  G e n e r a l  E x e c u t i v e  A g e n c y  o f  C o u r t  D e c i s i o n  t o  

t r a n s f e r  a n  e m p l o y e e  t o  a  d i f f e r e n t  p o s i t i o n  s h a l l  b e  a  g r o u n d  t o  

t a k e  d i s c i p l i n a r y  m e a s u r e  a g a i n s t  h i m . ”

T r a n s f e r r i n g  a n  e m p l o y e e  o f  t h e  c o u r t  d e c i s i o n  e n f o r c e m e n t  

o r g a n i s a t i o n  t o  a  d i f f e r e n t  p o s i t i o n  w i t h o u t  g i v i n g  a d v a n c e d  

n o t i c e  i s  a  b r e a c h  o f  C l a u s e  2 2 . 1  o f  t h e  L a w  o n  C i v i l  S e r v i c e ,  

w h i c h  s t a t e s ,  “ b a s e d  o n  t h e  n e c e s s a r y  a n d  r e q u i r e m e n t  o f  w o r k ,  

c i v i l  s e r v a n t  c a n  b e  t r a n s f e r r e d  f r o m  a  g o v e r n m e n t  o r g a n i s a t i o n  

t o  a n o t h e r  g o v e r n m e n t  o r g a n i s a t i o n  t o  w o r k  i n  a n  a l t e r n a t i v e  

p o s i t i o n  o n  t h e  b a s i s  o f  a g r e e m e n t  w i t h  h i m . ”

I n  a d d i t i o n ,  d u r i n g  p r i v a t e  a n d  f o c u s  g r o u p  i n t e r v i e w s  w i t h  

t h e  e m p l o y e e s  i n v o l v e d  i n  t h e  s t u d y  a  n u m b e r  o f  c o m p l a i n t s  a n d  

r e q u e s t s  w e r e  r a i s e d  b y  t h e  e m p l o y e e s  w i t h  r e g a r d  t o  " R u l e s  

t o  t r a n s f e r  a  c o u r t  d e c i s i o n  e n f o r c e m e n t  o f f i c e r  t o  a  d i f f e r e n t  

p o s i t i o n . ”

T h u s ,  “ R u l e s  t o  t r a n s f e r  a  c o u r t  d e c i s i o n  e n f o r c e m e n t  

o f f i c e r  t o  a  d i f f e r e n t  p o s i t i o n , ”  w h i c h  w a s  a d o p t e d  b y  O r d e r  A / 1 8 8  

o f  C h i e f  o f  t h e  G e n e r a l  E x e c u t i v e  A g e n c y  o f  C o u r t  D e c i s i o n  

d a t e d  1 8  O c t o b e r ,  s h o u l d  b e  a m e n d e d  t o  p r o h i b i t  t r a n s f e r r i n g  a n  

e m p l o y e e  o f  t h e  c o u r t  d e c i s i o n  e n f o r c e m e n t  o r g a n i s a t i o n  t o  a n  

a l t e r n a t i v e  p o s i t i o n  w i t h o u t  g i v i n g  h i m  a d v a n c e d  n o t i c e  u n l e s s
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h e / s h e  i s  t o  b e  t r a n s f e r r e d  i n  e x t r a o r d i n a r y  s i t u a t i o n  s u c h  a s  

u n r e s t  a n d  d i s o r d e r .

4.3 Uniform supply

C l a u s e  1 5 . 1  o f  L a w  o n  L a b o u r  S a f e t y  a n d  H y g i e n e  s t a t e s ,  

“ A n  e m p l o y e r  s h a l l  h a v e  r e s p o n s i b i l i t y  t o  p r o v i d e  e m p l o y e e s  

b y  s p e c i a l  g a r m e n t s  a n d  p r o t e c t i v e  e q u i p m e n t  w h i c h  f i t  t h e i r  

w o r k i n g  c o n d i t i o n s  a n d  w o r k  p e r f o r m a n c e  n a t u r e  a t  f r e e  o f  

c h a r g e ” , C l a u s e  1 5 . 2 ,  " A n  e m p l o y e r  s h a l l  b e a r  e x p e n s e s  

r e l a t e d  t o  t e s t i n g ,  p u r c h a s i n g ,  s t o r i n g ,  c l e a n i n g ,  r e p a i r i n g  a n d  

d i s i n f e c t i n g  o f  s p e c i a l  g a r m e n t s  a n d  p r o t e c t i v e  e q u i p m e n t ” , 

a n d  C l a u s e  1 3 5 . 2  o f  L a w  o n  C o u r t  D e c i s i o n  E n f o r c e m e n t ,  " A n  

e m p l o y e e  o f  c o u r t  d e c i s i o n  e n f o r c e m e n t  o r g a n i s a t i o n  s h a l l  h a v e  

m i l i t a r y  r a n k  a n d  u n i f o r m . ”

T h e r e  a r e  a  n u m b e r  o f  e m p l o y e e s  w e a r i n g  w o r n  o u t ,  

w i t h e r e d  u n i f o r m s  a s  u n i f o r m  s u p p l y  h a s  n o t  b e e n  s u f f i c i e n t l y  

m a d e  i n  t h e  p r i s o n s  a n d  o f f i c e s  i n v o l v e d  i n  t h e  s t u d y .

A s  c l o t h e s  a n d  g e a r s  o f  c o m m i s s i o n e d  a n d  n o n ­

c o m m i s s i o n e d  o f f i c e r s  a r e  r e g u l a t e d  i n  A n n e x  2  o f  t h e  

G o v e r n m e n t  R e s o l u t i o n  2 7 9  d a t e d  2 1  S e p t e m b e r  2 0 1 1  o n  

" A d o p t i n g  t h e  d i f f e r e n c e  o f  n o r m s ,  c o l o u r ,  a n d  m a t e r i a l  o f  m i l i t a r y  

u n i f o r m s  a n d  g e a r ” , s t a n d a r d  l i f e  t i m e  o f  s e r v i c e  t u n i c  a n d  p a n t s  

( w i t h  s h o u l d e r - s t r a p s  a n d  u n i t  i n s i g n i a ) ,  a n d  s e r v i c e  s h i r t  ( w i t h  

l o n g  a n d  s h o r t  s l e e v e s  a n d  s h o u l d e r - s t r a p s )  a r e  s t i p u l a t e d  t o  b e  

2  y e a r s ,  t h a t  o f  h a l f  b o o t s  a n d  w i n t e r  b o o t s  t o  b e  3  y e a r s ,  a n d  

t h a t  o f  s u m m e r  b o o t s  t o  b e  a  y e a r .  H o w e v e r ,  c l o t h e s  s u p p l y  i s  

n o t  m a d e  a s  s t a t e d  i n  t h i s  p r o v i s i o n .

T h u s ,  i f  d u r i n g  t h e  c o u r s e  o f  u s a g e  c l o t h e s  o f  t h e  

e m p l o y e e s  g e t  w o r n  o u t  a n d  w i t h e r e d ,  t h e y  h a v e  t o  b u y  o u t  o f  

t h e i r  o w n  p o c k e t s .
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While standard life time o f our every day service uniforms expired, 
the uniform supply is not made in time. As the clothing and boots are 
made from very poor quality material, they are worn down and withered 
before their life time expires, so it always needs changing. Thus, we 
get new uniforms made by “Burte” m ilitary uniform dress factory with 
our salaries or buy them from Narantuul market.

(Interview with an employee of Court Decision Implementing Agency)

Case:

4.4 Special means

P a r a g r p a h  2  o f  U N  B a s i c  P r i n c i p l e s  o n  t h e  U s e  o f  

F o r c e  a n d  F i r e a r m s  b y  L a w  E n f o r c e m e n t  O f f i c i a l s  s t a t e s ,  

“ G o v e r n m e n t s  a n d  l a w  e n f o r c e m e n t  a g e n c i e s  s h o u l d  d e v e l o p  a  

r a n g e  o f  m e a n s  a s  b r o a d  a s  p o s s i b l e  a n d  e q u i p  l a w  e n f o r c e m e n t  

o f f i c i a l s  w i t h  v a r i o u s  t y p e s  o f  w e a p o n s  a n d  a m m u n i t i o n  t h a t  

w o u l d  a l l o w  f o r  a  d i f f e r e n t i a t e d  u s e  o f  f o r c e  a n d  f i r e a r m s . . .  F o r  

t h e  s a m e  p u r p o s e ,  i t  s h o u l d  a l s o  b e  p o s s i b l e  f o r  l a w  e n f o r c e m e n t  

o f f i c i a l s  t o  b e  e q u i p p e d  w i t h  s e l f - d e f e n s i v e  e q u i p m e n t  s u c h  a s  

s h i e l d s ,  h e l m e t s ,  b u l l e t - p r o o f  v e s t s  a n d  b u l l e t - p r o o f  m e a n s  o f  

t r a n s p o r t a t i o n ,  in  o r d e r  t o  d e c r e a s e  t h e  n e e d  t o  u s e  w e a p o n s  o f  

a n y  k i n d . ”

A r t i c l e  1 3 9  o f  L a w  o n  C o u r t  D e c i s i o n  E n f o r c e m e n t  s t a t e s ,  " A  

b a i l i f f  s h a l l  u s e  g u n s  w i t h  r u b b e r  a n d  p l a s t i c  b u l l e t s  a n d  t e a r g a s . ”  

H o w e v e r ,  b a i l i f f s  d o n ’ t  h a v e  s p e c i a l  m e a n s ,  a n d  e v e n  t h o u g h  t h e y  

w e r e  i s s u e d  b o d y  c a m e r a s  a s  s u p p l y  in  2 0 1 3 ,  t h e y  w e r e  w i t h d r a w n  

b e c a u s e  t h e y  d i d n ’t  f i t  t h e  r e q u i r e m e n t  o f  u s a g e  in  2 0 1 4 .

A s  s t a t e d  i n  t h e  a f o r e m e n t i o n e d  l a w  o f f i c e r s  o f  p e n i t e n t i a r y  

i n s t i t u t i o n s  h a v e  r i g h t  t o  u s e  s p e c i a l  m e a n s  s u c h  a s  h a n d c u f f s ,  

l e g c u f f s ,  t h u m b c u f f s ,  s t r a i t j a c k e t s ,  r u b b e r  a n d  s t u n t  b a t o n s ,  

t e a r g a s ,  a s p h y x i a n t  g a s  g u n s ,  a n d  g u n s  w i t h  r u b b e r  a n d  p l a s t i c  

b u l l e t s  a n  t o  b e a r  i s s u e d  f i r e a r m s  a n d  s p e c i a l  m e a n s  o n l y  w h e n  

t h e y  a r e  o n  l i n e  o f  d u t y .
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A c c o r d i n g  t o  t h e  s t u d y  a n d  i n q u i r i e s  c o n d u c t e d  b y  t h e  

C o m m i s s i o n ,  s p e c i a l  m e a n s  a r e  n o t  s u f f i c i e n t  f o r  p e r  e m p l o y e e  

o f  c o u r t  d e c i s i o n  e n f o r c e m e n t  o r g a n i s a t i o n ,  e x p i r e d ,  a n d  

o u t d a t e d .  F o r  e x a m p l e ,  t h e  C o u r t  D e c i s i o n  E n f o r c e m e n t  O f f i c e  

in  D o r n o g o v i  p r o v i n c e  u s e s  s t u n t  b a t o n s  i s s u e d  f o r  o f f i c i a l  u s e  

in  2 0 1 0  f o r  ( b a d  q u a l i t y  a n d  b r o k e n ) ,  h a n d  c u f f s  i s s u e d  i n  2 0 0 9  

( b a d  q u a l i t y  a n d  b r o k e n ) ,  a n d  r u b b e r  b a t o n s

Case:

... We are working without any supply even though we are public 
special servants who took an oath for the state. We have no or very 
limited resource o f special means which expired their lifetime. That’s 
why it causes troubles when we conduct our duties.

(Focus group interview with employees)

A s  C l a u s e  8 . 3  o f  R u l e s  o f  s e c u r i t y  o f  p e n i t e n t i a r y  

i n s t i t u t i o n s  a n d  o v e r s i g h t  o f  i n m a t e s  a d o p t e d  a s  a n  a n n e x  o f  

O r d e r  5 1  o f  t h e  M i n i s t e r  o f  J u s t i c e  a n d  H o m e  A f f a i r s  o f  M o n g o l i a  

d a t e d  2 2  F e b r u a r y  2 0 0 8  s t a t e s ,  C h i e f  o f f i c e r  o n  d u t y  “ s h a l l  

r e c e i v e  a n d  k e e p  d o c u m e n t s  a n d  m a i n t a i n s ,  f i r e a r m s ,  a n d  

s p e c i a l  m e a n s  i n  s p e c i a l  i r o n  s a f e  a n d  b e a r  i t s  k e y , ”  a  c e r t a i n  

n u m b e r  o f  s p e c i a l  m e a n s  u s e d  i n  t h e  p e n i t e n t i a r y  i n s t i t u t i o n s  a n d  

o f f i c e s  a r e  k e p t  in  t h e  s e c u r i t y  s a f e  o f  t h e  c h e c k p o i n t .

A s  q u a l i t y ,  a c c e s s i b i l i t y ,  a n d  m a i n t e n a n c e  o f  s p e c i a l  m e a n s  

a n d  r u l e s  o f  w h e n  a n d  h o w  t o  u s e  t h e m  a r e  n o t  c l a r i f i e d ,  t h e r e  

i s  a  s i t u a t i o n  w h e r e  s t a f f  m e m b e r s  o f  t h e  p e n i t e n t i a r y  i n s t i t u t i o n  

c o u l d  b e  a s s a u l t e d  a n d  s p c i a l  m e a n s  c a n  n o t  b e  u s e d  t o  

s u p p r e s s  e m e r g e n c y  s t a t e  w h e n  t h e r e  a  r i o t  b r e a k s  o u t  i n  t h e  

i n m a t e s ’ l i v i n g  a n d  i n d u s t r y  z o n e .

W i t h e r e d ,  e x p i r e d ,  a n d  o u t d a t e d  s t a t e  o f  s p e c i a l  m e a n s  

o f  c o u r t  d e c i s i o n  e n f o r c e m e n t  o f f i c e r s  a n d  t h e i r  i n s u f f i c i e n t  

n u m b e r  c o u l d  p o s e  r i s k s  f o r  t h e i r  l i f e  a n d  h e a l t h  a n d  c a u s e  

n e g a t i v e  i m p a c t s  in  t h e i r  w o r k ,  s o  i t  i s  n e c e s s a r y  t o  t a k e  r e l e v a n t
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m e a s u r e s  t o  p r o v i d e  e v e r y  s t a f f  m e m b e r  w i t h  p e r s o n a l  s e t  o f  

s p e c i a l  m e a n s .

4.5 Health care issue

T h e  p a r a g r a p h  6  o f  t h e  A r t i c l e  1 6  o f  M o n g o l i a n  C o n s t i t u t i o n  

s t a t e s  t h a t  e v e r y  c i t i z e n  o f  M o n g o l i a  h a s  a  " R i g h t  t o  t h e  

p r o t e c t i o n  o f  h e a l t h  a n d  t o  m e d i c a l  c a r e .  T h e  p r o c e d u r e  a n d  

c o n d i t i o n s  o f  f r e e  m e d i c a l  a i d  s h a l l  b e  d e f i n e d  b y  l a w ” . L a w  

o f  M o n g o l i a  o n  o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  s t a t e s ,  " A n  

e m p l o y e r  s h a l l  a r r a n g e  f o r  e m p l o y e e s  t o  r e c e i v e  p r e l i m i n a r y  

a n d  s c h e d u l e d  m e d i c a l  c h e c k - u p  n e c e s s a r y  f o r  a n d  r e l a t e d  t o  

t h e i r  w o r k  p e r f o r m a n c e  i n  p r o d u c t i o n ,  p e r f o r m a n c e ,  a n d  s e r v i c e  

i n  a c c o r d a n c e  w i t h  p r o c e d u r e s  p r o m u l g a t e d  b y  t h e  s t a t e  c e n t r a l  

a d m i n i s t r a t i v e  b o d y  o n  c h a r g e  o f  h e a l t h  i s s u e s ” .

T h e  b u d g e t  o f  c o u r t  d e c i s i o n  e n f o r c e m e n t  o f f i c e  d o e s  n o t  

i n c l u d e  t h e  m e d i c a l  p r e -  a n d  l o n g - t e r m  c h e c k - u p  a n d  d i a g n o s i s  

o f  i t s  o f f i c i a l s .

Case:

. . .  There is no case when the stated officials were medically checked- 
up, diagnosed, or tested by the state budget. However, once a year 
and by officials intitative themselves, they ask the medical institutions 
to get the preventive medical check-up at discount cost.

(From monitoring and survey information of court decision enforecement unit)

T h e  s u r v e y  r e s u l t s  t o  t h e  q u e s t i o n  " D o e s  y o u r  o r g a n i s a t i o n  

i n c l u d e  y o u  i n  t h e  a n n u a l  p r e v e n t i v e  m e d i c a l  e x a m i n a t i o n ”  s t a t e s  

t h a t  6 2  p e r c e n t  s a y  " y e s ” , 1 6  p e r c e n t  s a y  " n o ” , a n d  2 2  p e r c e n t  

a n s w e r e d  " s o m e t i m e s ” .
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Y e s

N o

A l t h o u g h  t h e  s u r v e y  r e s u l t s  s h o w  t h a t  t h e  m a j o r i t y  o f  t h e  

p a r t i c i p a n t s  a n s w e r e d  t h a t  t h e y  g e t  i n v o l v e d  i n  t h e  o r g a n i s a t i o n  

m a n a g e d  p r e v e n t i v e  m e d i c a l  e x a m i n a t i o n  t h e  i n d i v i d u a l  a n d  

g r o u p  i n t e r v i e w  s u r v e y  s h o w s  t h a t  s o m e  p r o v i n c e ’ s  C o u r t  

D e c i s i o n  E n f o r c e m e n t  u n i t s  s i g n  c o n t r a c t s  w i t h  m e d i c a l  u n i t s  a n d  

g e t  2 0  t o  3 5  t h o u s a n d  t u g r i k s  p a i d  t o  u n d e r g o  m e d i c a l  c h e c k - u p .

T h e  a u t h o r i t i e s  e x p l a i n  t h i s  s i t u a t i o n  b y  a b s e n c e  o f  a p p r o v e d  

b u d g e t  f o r  m e d i c a l  e x a m i n a t i o n  a n d  d i a g n o s i s  o f  i t s  o f f i c i a l s .

4.6 Training

C l a u s e  2 7 . 1 . 9  o f  C i v i l  S e r v i c e  L a w  s t a t e s  “ c o n t i n u a t i o n  o f  

s t u d y ,  q u a l i f i c a t i o n  e n h a n c e m e n t  b y  s t a t e  b u d g e t  a n d  r e c e i v i n g  

t h e  s a l a r y  d u r i n g  t h a t  t i m e ” , t h e  A n n e x  o f  O r d e r  A / 1 2 8  b y  C h i e f  

o f  t h e  G e n e r a l  E x e c u t i o n  A g e n c y  f o r  C o u r t  D e c i s i o n  d a t e d  4  

J u l y  2 0 1 3  a p p r o v e d  t h e  H u m a n  R e s o u r c e  g u i d a n c e  f o r  C o u r t  

D e c i s i o n  E n f o r c e m e n t  s t a t i n g ,  " t h e  o f f i c i a l  m u s t  p a r t i c i p a t e  in  

t h e  t r a i n i n g  s e s s i o n  a t  l e a s t  o n c e  e v e r y  t w o  y e a r ” . A l t h o u g h  s u c h  

l e g i s l a t i o n  e x i s t s ,  t h e r e  a r e  p l e n t y  o f  v i o l a t i o n s  w h e r e  o f f i c i a l s  

c a n n o t  t a k e  a  t i m e - o f f  t o  s t u d y ,  t o  e n h a n c e  t h e i r  q u a l i f i c a t i o n ,  a n d
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p a r t i c i p a t e  in  t r a i n i n g  s e s s i o n s ,  a n d  o f f i c i a l s  c a n n o t  r e s t  o n  t h e i r  

h o l i d a y  i n  c a s e  t h e y  a r e  s t u d y i n g .

Case:

. . .  I study in Law Enforcement University, and the superiors did not 
gave an opportunity to rest on my 2015 holiday with the reason that I 
am studying. In general, the officials do not have an opportunity to take 
a time-off to study other than Law enforcement University.

(from interview with an official during the inquiry)

W i t h  t h e  r e a s o n  t h a t  o f f i c i a l s  a r e  s t u d y i n g  a n d  n o t  b e i n g  

a b l e  t o  h a v e  t h e i r  a n n u a l  l e a v e  v i o l a t e s  t h e  L a b o u r  L a w  A r t i c l e  

7 9  p a r a g r a p h  7 9 . 1  w h e r e  i t  s t a t e s  " A n  e m p l o y e e  s h a l l  b e  e n t i t l e d  

t o  a n  a n n u a l  v a c a t i o n .  A n  e m p l o y e e  w h o  h a s  n o t  t a k e n  h i s  o r  

h e r  a n n u a l  v a c a t i o n  d u e  t o  a n  u n a v o i d a b l e  w o r k  n e e d  m a y  b e  

p a i d  a  m o n e t a r y  r e m u n e r a t i o n  i n s t e a d .  T h e  p r o c e d u r e  f o r  p a y i n g  

c o m p e n s a t i o n  s h a l l  b e  g o v e r n e d  b y  t h e  c o l l e c t i v e  a g r e e m e n t  o r  

b y  e m p l o y e r ’ s  d e c i s i o n  i n  c a s e  t h e r e  i s  n o  c o l l e c t i v e  a g r e e m e n t ” .

W h e n  a s k e d ,  “ H a v e  y o u  b e e n  i n v o l v e d  i n  t h e  q u a l i f i c a t i o n  

e n h n a c e m e n t  t r a i n i n g s  i n  t h e  l a s t  3  y e a r s ? ”  3 5 . 8 %  o f  t h e  

p a r t i c i p a n t s  a n s w e r e d  “ y e s ” , 5 8 . 9 %  s a i d  “ n o ”  a n d  5 . 7 %  s t a t e d  

“ s o m e t i m e s ” . T h e  q u e s t i o n n a i r e  r e s u l t s  s h o w s  t h a t  t h e  m a j o r i t y  

o f  t h e  o f f i c i a l s  d o  n o t  t a k e  q u a l i f i c a t i o n  e n h a n c e m e n t  c o u r s e s  

t h a t  a r e  r e l a t e d  t o  t h e i r  p o s i t i o n .
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Office for addicted patients
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Dornogovi Province 
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A n a l y s i s  t h e  r e s u l t s  o f  i n q u i r y  a n d  r e s e a r c h ,  t h e  f o l l o w i n g  

r e c o m m e n d a t i o n s  a r e  g i v e n  t h e  C o u r t  D e c i s i o n  E n f o r c e m e n t  

O r g a n i s a t i o n  t o  e n s u r e  t h e  l a b o u r  r i g h t s  o f  i t s  o f f i c i a l s .

•  A p p r o v e  t h e  b u d g e t  t o  i m p r o v e  t h e  w o r k i n g  c o n d i t i o n s  

i n  s o m e  o f  c o u r t  d e c i s i o n  e n f o r c e m e n t  u n i t s  ( o f f i c e  

r o o m s ,  p r i s o n s ,  d e t e n t i o n  c e n t e r s ,  o f f i c e  o f  c o m p u l s o r y  

t r e a t m e n t  a n d  f o r c e d  l a b o u r  f o r  a l c o h o l  a n d  d r u g  

a d d i c t s ) ;

•  A p p r o v e  t h e  b u d g e t  f o r  a d d i t i o n a l  s a l a r y  f o r  c o u r t  d e c i s i o n  

e n f o r c e m e n t  o r g a n i s a t i o n ' s  o f f i c i a l s  in  o v e r t i m e ,  w e e k e n d  

a n d  h o l i d a y  w o r k  t i m e s ;

•  S u p p l y  t h e  s e a s o n a l  u n i f o r m s  o f  c o u r t  d e c i s i o n  

e n f o r c e m e n t  o r g a n i s a t i o n ’ s  o f f i c i a l s  w i t h i n  t h e  t i m e f r a m e  

a n d  i m p r o v e  t h e  u n i f o r m  a n d  s h o e s ’ q u a l i t y ;
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•  E n s u r e  t h e  s a f e t y  o f  c o u r t  d e c i s i o n  e n f o r c e m e n t

o r g a n i s a t i o n ’ s  o f f i c i a l s  b y  p r o v i d i n g  e a c h  o n e  o f  t h e m  

w i t h  s p e c i a l  m e a n s  a n d  r e n e w  t h e  c u r r e n t  o n e s ;

•  I n c l u d e  a n d  a p p r o v e  t h e  b u d g e t  f o r  a n n u a l  m e d i c a l

e x a m i n a t i o n  a n d  d i a g n o s i s  c o s t s  f o r  c o u r t  d e c i s i o n  

e n f o r c e m e n t  o r g a n i s a t i o n ’ s  o f f i c i a l s

•  T h e  r e g u l a t i o n  t h a t  t r a n s f e r s  a n  o f f i c i a l  o f  t h e  c o u r t  

d e c i s i o n  e n f o r c e m e n t  o r g n a i s a t i o n  t o  a n  a l t e r n a t i v e  

p o s i t i o n  w i t h o u t  p r i o r  n o t i c e  d o e s  n o t  m e e t  l e g i t i m a t e  

i n t e r e s t s  a n d  v i o l a t e s  n a t i o n a l  l e g i s l a t i o n .  T h e r e f o r e ,  

i n c l u d e  a n  a m e n d m e n t  f o r  t h e  “ P r o c e d u r e  o n  r o t a t i o n a l  

w o r k i n g  h o u r s  o f  c o u r t  d e c i s i o n  e n f o r c e m e n t  o f f i c i a l s ” , 

w h i c h  w a s  a p p r o v e d  b y  a n  o r d e r  n o . A / 1 8 8  b y  t h e  C h i e f  

o f  t h e  G e n e r a l  E x e c u t i o n  A g e n c y  f o r  C o u r t  D e c i s i o n  

o n  1 8  O c t o b e r  2 0 1 3 .  T h e  a m e n d m e n t  s h o u l d  s t a t e ,  " I n  

c a s e s  o t h e r  t h a n  e m e r g e n c y  s i t u a t i o n s  s u c h  a s  u n r e s t  

a n d  d i s o r d e r  in  p r i s o n s  a n d  d e t e n t i o n  f a c i l i t i e s ,  i t  i s

p r o h i b i t e d  t o  t r a n s f e r  a n  o f f i c i a l  o f  t h e  c o u r t  d e c i s i o n

e n f o r c e m e n t  o r g a n i s a t i o n  t o  a n  a l t e r n a t i v e  p o s i t i o n ” .
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PROPOSALS DELIVERED TO THE STATE GREAT KHURAL 
BY THE NATIONAL HUMAN RIGHTS COMMISSION 

OF MONGOLIA

One. T h e  r i g h t  t o  b e  f r e e  f r o m  t o r t u r e :

1 .1  R e m o v e  t h e  " f o r c e d  l a b o u r ”  f r o m  L a w  o n  a d m i n i s t r a t i v e  

p r o c e d u r e  f o r  c o m p u l s o r y  t r e a t m e n t  a n d  l a b o u r  o f  a l c o h o l  

a n d  d r u g  a b u s e r ,  c o n f o r m  i t  t o  t h e  c o n v e n t i o n  n o . 1 0 5  

E l i m i n a t i o n  o f  f o r c e d  L a b o u r ,  2 9  c o n v e n t i o n  o n  f o r c e d  

l a b o u r  o f  I n t e r n a t i o n a l  L a b o u r  O r g a n i s a t i o n ,  a n d  t r a n s f e r  

t h e  a d m i n i s t r a t i v e  d e p a r t m e n t  f o r  f o r c e d  t r e a t m e n t  a n d  

l a b o u r  o f  a l c o h o l  a n d  d r u g  a d d i c t s  f r o m  a f f i l i a t i o n  o f  G e n e r a l  

E x e c u t i o n  A g e n c y  f o r  C o u r t  D e c i s i o n  t o  t h e  s t a t e  c e n t r a l  

a d m i n i s t r a t i v e  b o d y  i n  c h a r g e  o f  h e a l t h  i s s u e s .

1 . 2  E s t a b l i s h  t h e  n u r s i n g  h o u s e s  f o r  m e n t a l l y  i l l  p e o p l e  w i t h i n  

t h e  y e a r  o f  2 0 1 6  t h a t  w a s  r e s p e c t i v e l y  p r o p o s e d  a n d  

r e c o m m e n d e d  b y  t h e  M o n g o l i a  N a t i o n a l  H u m a n  R i g h t s  

C o m m i s i o n ’ s  R i g h t s  a n d  F r e e d o m  o f  M o n g o l i a n  c i t i z e n ” ’ s  

7 th r e p o r t  2 0 0 8 ,  1 1 th r e p o r t  2 0 1 2 ,  1 2 th r e p o r t  2 0 1 3 ,  1 3 th r e p o r t  

2 0 1 4 ,  1 4  r e p o r t  2 0 1 5 ;  i n  a c c o r d a n c e  w i t h  r e l e v a n t  l e g i s l a t i o n  

i m p r o v e  t h e  l i v i n g  c o n d i t i o n  o f  m e n t a l l y  i l l  a n d  i m p a i r e d  

c h i l d r e n ’ s  o r h a n a g e  i n  N a t i o n a l  M e n t a l  H e a l t h  C e n t e r ,  a n d  

s o l v e  t h e  f i n a n c i a l  r e s o u r c e s  r e q u i r e d  t o  p r o v i d e  t h e m  w i t h  

t h e i r  a p p r o p r i a t e  a n d  s p e c i a l  n e e d s .

1 . 3  M a k e  p r o m p t  d e c i s i o n  o n  m o v i n g  i n t o  b u i l d i n g  w i t h  r e l e v a n t  

s t a n d a r d  o r  b u i l d  n e w  s h e l t e r s  f o r  v i c t i m s  o f  d o m e s t i c  

v i o l e n c e  c o n d i t i o n  t h a t  a r e  a f f i l i a t e d  t o  t h e  D e p a r t m e n t  f o r  

p r e v e n t i n g  d o m e s t i c  v i o l e n c e  a n d  c r i m e s  a g a i n s t  c h i l d r e n  

M e t r o p o l i t a n  p o l i c e .

1 . 4  A d d  “ n o  r e c o r d  o f  h u m a n ’s  r i g h t s  v i o l a t i o n ”  in  s p e c i f i c a t i o n  

in  t h e  p r o m o t i o n  a n d  r a n k  e n h a n c e m e n t  f o r  C o u r t  D e c i s i o n  

E n f o r c e m e n t  O r g a n i s a t i o n ’ s  o f f i c i a l s .
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1.5 Conform the prisoners labour, standards and salary 
evaluation to the convention, provide non-discriminatory and 
adequate wage for prisoners in line with procedure that was 
approved by Government Members in charge of legal affiars 
and labour issues;

1.6 Provide prisoners with medical security, help, and service 
disregarding place and regime of their imprisonment by 
supplying the prison medical facility with qualified human 
resource, medicine, equipment and tools;

Two. The right of suspects, accused, and defendants who are
detained in pre-trial detention to legal assistance:

2.1 Increase competence of advocates in criminal proceedings 
and ensure that advocate be one of the equal parties of 
debate by integrating necessary regulations in new draft 
Criminal Procedure Code such as guaranteeing that an 
advocate shall be present whenever his client gives testimony 
and statement, present a new evidence at every stage of 
criminal proceedings, and have it included in the case file, be 
present at every interrogation or questioning, call a witness 
who is considered to be important for the case, and that an 
investigator, prosecutor, and judge shall examine and handle 
the requests of an advocate, and that evidences newly 
presented by advocate shall be assessed at court;

2.2 Integrate universal regulation on total period a defendant 
shall be detained in pre-trial detention in Criminal Procedure 
Code in compliance with international human rights norms 
and principles;

2.3 Study and decide the issues to increase the number of 
public advocates and their accessibilties, and especially 
current structure and activities of Legal Aid Centers;
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2.4 Ensure that pre-trial detention houses under court decision 
enforcement organisation enable advocates to see their 
clients without disturbances and restriction within the scope 
of human rights norms and standards;

Three. Rights of older persons

3.1 Amend the current Law on Social Protection of Older 
Persons as to ensure participation of older persons in 
society, and to strengthen duties of their legal guardians;

3.2 Improve institutional care conditions according to relevant 
standards;

3.3 Develop gerontology and geriatrics up to a new stage: 
improve adequacy of services and train specialists in order 
to improve quality and accessibility of health services for 
older persons;

3.4. Revise the current Law on Exoneration of Political Victims 
and Compensation as to create better legal framework for 
compensation to their children.

Four. Occupational rights of the court decision enforcement
organisation’s officials:

4.1 In order to ensure the safety of court decision enforcement 
organisation's officials provide each one of them with full set 
of special means and renew the current ones;

4.2 Include and approve the annual medical examination 
and diagnosis cost of the court decision enforcement 
organisation's officials in the budget;
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4 . 3  T h e  r e g u l a t i o n  t h a t  t r a n s f e r s  a n  o f f i c i a l  o f  t h e  C o u r t  D e c i s i o n  

E n f o r c e m e n t  O r g n a i s a t i o n  t o  a n  a l t e r n a t i v e  p o s i t i o n  w i t h o u t  

p r i o r  n o t i c e  d o e s  n o t  m e e t  l e g i t i m a t e  i n t e r e s t s  a n d  v i o l a t e s  

n a t i o n a l  l e g i s l a t i o n .  T h e r e f o r e ,  i n c l u d e  a n  a m e n d m e n t  

f o r  t h e  " P r o c e d u r e  o n  r o t a t i o n a l  w o r k i n g  h o u r s  o f  C o u r t  

D e c i s i o n  E n f o r c e m e n t  u n i t  o f f i c i a l s ” , w h i c h  w a s  a p p r o v e d  

b y  a n  o r d e r  n o . A / 1 8 8  b y  t h e  C h i e f  o f  t h e  G e n e r a l  E x e c u t i o n  

A g e n c y  f o r  C o u r t  D e c i s i o n  o n  1 8  O c t o b e r  2 0 1 3 .  T h e  

a m e n d m e n t  s h o u l d  s t a t e ,  " I n  c a s e s  o t h e r  t h a n  e m e r g e n c y  

s i t u a t i o n s  s u c h  a s  u n r e s t  a n d  d i s o r d e r  i n  p r i s o n s  a n d  

d e t e n t i o n  f a c i l i t i e s ,  i t  i s  p r o h i b i t e d  t o  t r a n s f e r  a n  o f f i c i a l  o f  t h e  

C o u r t  D e c i s i o n  E n f o r c e m e n t  O r g a n i s a t i o n  t o  a n  a l t e r n a t i v e  

p o s i t i o n ” .
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